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0. A transnational Project -  Subject, Participants, Structure of the
Research

Area m anagem ent in m edium  sized and small cities is a major means o f sustainable ur­

ban deve lopm ent w ith in  the European fram ew ork. Therefore, co-operational partners o f 

G erm any and S lovenia made a jo in t application in February 1999  concerning th a t sub­

je c t to  be prom oted w ith in  the fram ew ork  o f INTERREG II C programm e of the European 

Union. On Novem ber, 8th 1999 in a le tte r o f the German Program m sekretariat o f IN­

TERREG II C (CADSES), w e were notified  o f the perm it according to  the decision o f the 

transnationa l steering com m ittee.

The German partners o f the transnational co-operation are igi Niedermeyer Ins titu tes  

(W estheim ), Thorn &  Lunder law  o ffice  (Munich) as well as the tw o  cities Forchheim 

and Lauf an der Pegnitz. The Slovenian co-operational partners are the Geographic Ins ti­

tu te  o f Ljubljana as w e ll as the c ities Nova Gorica, Kranj and Novo M esto (see tab1 ).

The research p ro jec t consists of three main parts:

I: The fra m e w o rk  conditions fo r land management of medium-sized and small c ities

in Germ any and Slovenia and a comparison o f these 

II: Land m anagem ent concepts fo r each o f the cities

III: M ain thread and recom m endations

This research paper contains part I. As fa r as parts II and III are concerned, please see 

the separate research reports.
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1 Land management being a central topic of sustainable mu­

nicipal development

The transnationa l pro ject conta ins the concept developm ent and research concerning 

the possible uses o f in tegrated land m anagement w ith  regard to  susta inab ility  in me- 

dium -sized and small c ities in Germ any and Slovenia. The fars ighted m anagem ent o f 

areas as a resource o f c ities is a m ajor e lem ent of sustainable urban developm ent.

Sustainability and planning principles of sustainability

Sustainable developm ent needs to  be seen in the context o f econom y -  ecology -  social 

aspects. A  survey concerning the objectives o f sustainable urban developm ent is to  be 

seen in tab . 2.

Principles o f susta inab ility  regarding land as a resource basically have the fo llo w in g  ob­

jec tives :

•  to  a llow  fo r fu tu re  options fo r the spatial developm ent o f the  cities w ith  regard to  

the  spatial func tions  o f liv ing , w ork ing  and recreation (econom ic and social as­

pects) and

• to  guarantee the long-term  pro tection  and developm ent o f spatia l, ecological re­

sources (ecological aspect).

It is a m ajor aspect not to  p roh ib it fu tu re  development and to  irre trievab ly lose unique 

qualities o f a special area by applying short-term  and one-sided land policies.

igi N iederm eyer Institu te
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Ecological aspects

Main objective: the preservation of the natural capital stock 

Objectives

• to  minimise the use o f undeveloped areas (quantitative protection of areas)
•  to  preserve coherent areas (structural protection o f areas)
•  to  minimise energy consum ption
• to  minimise emissions caused by tra ffic
•  to  reduce the exchange o f goods on the intra- and interregion

Economic aspects

Main objective: the preservation o f economic functions 

Objectives:
•  to  guarantee an adequate supraregional transportation system
• to  guarantee a demand-oriented in frastructure w ith  regard to  provision and disposal
•  extension o f the in frastructure related to  trade and industry
• to  guarantee a demand-oriented supply o f a ttractive industrial parks fo r new  settlem ents and 

resettlements o f companies.
•  to  improve the attractiveness of existing industrial areas in order to  contribute to  caring fo r 

and securing the ir fu ture existence.

Social aspects

Main objective: the conservation o f social peace 

Objectives:
•  to  guarantee a demand-oriented supply of housing areas fo r all the social classes
• to  guarantee the basic supply of goods and services
• to  guarantee a demand-oriented supply o f educational facilities, of social, cultural and techn i­

cal infrastructure
• to  guarantee an adequate supply of leisure tim e and recreational facilities
• participation o f the m unicipality w ith  regard to  the planning and decision-making processes

(from : Hilligardt 1998, p. 14 adapted)

Tab. 2: main objectives/ob jectives o f sustainable urban planning

There fo llow s a lis t o f fu rthe r and more specific  strategies and ob jectives o f susta inable 

m anagement o f urban areas (see tab. 3).

igi Niedermeyer Institute
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Principles o f an economic use o f land

• reducing the extension o f built-up areas
• repeated use of land w ith in  developed areas ( em pty lots, fa llow  and conversion lands)
• condensation and mixed use areas (intensified condensation in housing areas, exhausting 

the potentia l fo r d iffe ren t uses and extension, renewal of industrial areas and securing lo­
cations in mixed use areas)

•  preserving and connecting natural areas which are significant fo r the climate
• reducing the sealing of soil
•  balancing land use fo r settlements by creating compensation areas

to  d irect the supply and demand of land fo r settlem ent in such a way as to  preserve re­
sources by spatial planning, even in a regional context, and using new taxation  strategies

(compare BFLR 1997, p.3; BFLR 1996, p .72  ff)

T a b . 3 : o b je c t iv e s  and p rin c ip le s  o f  a c tio n  fo r  su s ta in a b le  land use 

Integrated land use management

One possible approach to  prom ote a preserving and econom ic use o f land is the  applica­

tion  o f an in tegrated land use m anagem ent in the cities.

Integrated land use management is to  be seen as a means tha t co-ord inates in fo rm ation  

existing  in d iffe re n t sectors o f the m unicipalities in order to  guarantee a fa rs igh ted  use 

of land, and by linking the in form ation  gives a new qua lity  to  the basic prerequisites fo r 

the decision-m aking process and possible solutions fo r the developm ent o f land w ith in  

the c ities. It is to  be seen as a qualita tive  means w h ich  goes beyond the quan tita tive  

evaluation o f land developm ent and land use and beyond the sectoral evaluation.

The in tegra tive  approach aims at d iffe ren t aspects:

> orienta tion  w ith in  a fram ew ork o f objectives, w h ich  conta in econom ic as w e ll as 

social and ecological aspects. This means to  leave open fu tu re  options fo r action  fo r 

the  spatial developm ent o f c ities w ith  regard to  the spatial func tions  o f housing, 

w ork ing  and recreation (economic and social aspects), and to  guarantee the  long­

term  preservation and developm ent o f spatial, ecological resources (ecological as­

pect).

> to  record and to  link spatial data and in form ation tha t are know n by special sectors 

only (e. g. d iffe ren t adm inistration units), which allow  fo r de fin ite  sta tem ents con-
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cerning the  m ost various spatial features o f qua lity  (e.g. specific  or unique land 

qua lities w ith in  the  c ities -  fo r example - regarding tra ffic  system s, availab ility , c li­

m a tica lly  re levant balance).

> to  show  fa rs igh ted  solutions o f specific  problems th a t in tegrate  various aspects, as 

fo r exam ple, the defin ition  of p riorities fo r d iffe ren t area potentia ls and qualities ac­

cord ing to  new  points o f v iew , or the integration o f new  m unicipal demands con ­

cerning the supply o f land (e.g. the selection o f potentia l balancing and com pensa­

tio n  areas as a resu lt o f the m odification  o f the nature p ro tection  act concerning ur­

ban land use planning).

The type  o f m anagem ent w h ich  has its origins in modern adm in istra tive  doctrine  is fo r ­

m ally defined by processes o f decision-m aking and by realising these decisions w ith in  

com plex system s. Integrated management, as it is seen here, prim arily means the  p roc­

ess o f decision-m aking and the preparing o f decisions (e.g. the de fin ition  o f priorities).

Integrated land m anagem ent in th is con tex t is not an equivalent to  so-called sectora l 

approaches to  land management, as it is partia lly operative in com m unities w ith  regard 

to  the  re -activa tion  o f fa llo w  land, to  active ly supplying building land, the prom otion  o f 

industria l areas (industrial land register), or lately, w ith  regard to  com pensation concepts 

(eco-accounts) enforced by the nature protection act. It is also necessary to  give a clear 

de fin ition  o f in tegrated land management as against land m anagem ent w h ich  is applied 

by c ities  (synonym  of soil management) and which refers to  com m unal land policies (see 

RACH 1994). It refers to  activ ities o f communal building land policies, w h ich  conta in  -  

among others -  the legal preparation o f planning, land use plans, developm ent, the  price 

o f land and the  m arketing o f land, and th is  means tha t the aspects o f realisation are 

more relevant and the activ ities refer especially to  the aspects o f ge tting  and using 

building land. Integrated land management is also d iffe ren t w ith  regard to  the use o f 

related data w ith in  the scope o f providing or revising preparatory land use plans (see 

chapter 2 .3 .3 ).

Integrated land managem ent is an in form al means, w h ich  -  as fa r as possible -  uses 

in form ation  w h ich  has already been gained by the m unicipalities, and w h ich  is p rim arily  

oriented tow ards the adm inistrational situation and the specific  fra m e w o rk  o f m ed ium ­

sized and small cities.
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In medium -sized and small cities (w ith  a m axim um  of about 50 0 0 0  inhabitants) there  is 

a special call fo r action. It is true o f c ities o f tha t size th a t there are increasing ly the  

same problem s as there are in bigger cities ( among others: increasing land res tric tions  

and more com plex co-ordinational agreement betw een d iffe ren t cla im s fo r land use), on 

the  o ther hand there are still considerable potentia ls fo r land deve lopm ent and specific  

natural and ecological qualities. A t the same tim e, m edium -sized and small c ities have 

been neglected so fa r w ith  regard to  professional research, especia lly as fa r as the  use 

o f land is concerned (e.g. the means w h ich  are used, princip les o f action  or the use o f 

qua lified personnel).

On the  German side, it is to  be noticed tha t there is an intense d iscussion among plan­

ning professionals w ith  regard to  the necessity o f a regional, th a t means a supra- 

com m unal, land management. In practice, how ever, there is litt le  acceptance o f th a t 

a ttitude  especially in medium-sized and small c ities. If w e compare them  to  bigger c ities  

and to  the  cores of cities o f conurbations, those can still in some parts provide b igger 

po tentia ls  for land development. The w illingness to  co-operate on an in ter-com m unal 

level is re la tive ly small so far, especially w ith  regard to  a jo in t land developm ent. There­

fore , it is one o f the premises of th is  research to  investigate where there  are possib ilities 

to  optim ise co-operation fo r a farsighted use o f land, especially w ith in  a com m unal con­

te x t.

It is typ ica l of the Slovenian situation tha t the discussion and applica tion  o f sectora l land 

use plays an im portant role at the regional as w ell as the com m unal level. As a resu lt o f 

the  transfo rm ation  process, the structuring o f the communal spatia l planning has not 

been fin ished ye t, and it is enormously d ifficu lt to  find acceptance w ith  po litic ians and 

private  property owners as far as professional principles and ob jectives are concerned. 

Especially medium-sized cities, however -  being potentia l regional centres -  su ffe r from  

a considerable urge to  develop su ffic ien t areas o f land as a resu lt o f an econom ic boom . 

As against many German cities, they can still provide considerable land potentia ls . This 

means, there is a good chance fo r integrated land m anagement considering aspects o f 

susta inability  to  become active at an early point o f tim e w ith in  the decis ion-m aking p ro ­

cess regarding fu tu re  land development.

As land use is one o f the major aspects of communal au tho rity , it is in fluenced by a 

great varie ty of factors. Therefore, the fo llow ing chapters w ill show  the fram ew ork  con ­

ditions and influence on the use of land and land m anagement o f Slovenian and German
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c ities. The pow ers o f influence combine essential constitu tiona l, legal planning and or­

ganisational fram ew ork  conditions, as well as social and econom ic pow ers o f in fluence.

As fo r exam ple, the national and adm inistrational structure is decisive fo r the organisa­

tion  o f the  land related planning adm inistration, tha t means, it decides on the  com pe­

tence o f the  d iffe ren t adm inistrational levels. The position o f the com m unities and the 

w a y  they gain the ir revenue, as in Germany, fo r example, by charging a trade tax , is an 

im portan t pow er o f influence to  create new  industria l areas. Last but not least, the  gen­

eral econom ic and social conditions of a country, as fo r exam ple increasing a ffluence , 

w ill take an influence on the fram ework conditions fo r the need o f land (e.g. m ore and 

more single households w ith  an increasing need o f space).
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2. Germany

2.1 General and institutional framework conditions

2.1.1 The structure of the state and the administration 

A federal system

Federalism , as the  s ta te  system  o f the Federal Republic o f Germany, is entrenched in 

A rtic le  20 para. 1 o f the  Basic Law (Grundgesetz), where it is w ritte n : "The Federal Re­

public o f G erm any is a dem ocratic and social federa tion". A rtic le  79 para. 3 o f the  Basic 

Law  guarantees the  co n tin u ity  and in teg rity  o f th is federal s tru c tu re .1 

A  report on the w ay  th a t th is  federal system  functions and on its  ins titu tions  needs a 

de fin ition  o f the  w ord  "federa lism ". "Federalism" is a principle fo r the  organisation o f a 

s truc tu red  p o lity  in w h ich  equal and independent "lim bs" jo in  toge the r to  fo rm  a po litica l 

w h o le .2

The reason g iven fo r the choice o f the federal system is the h istorica l deve lopm ent and 

the e thn ic  s truc tu re  o f German society.

The basic princip les o f federalism  are the subsidiarity principle and the separation o f 

func tions  in the federal state. These are d irectly  related to  the idea o f the separation o f 

pow ers.

The separation o f func tions  in the federal state between the Federal G overnm ent and 

the S tates relieves the Federal Governm ent of functions w h ich  can be bette r fu lfille d  by 

the S tates, because they are rooted in a certain locality, fo r instance, or because they  

can tack le  problem s at the root. A t the same tim e it enables the Federal G overnm ent to  

concentra te  on areas w h ich  have to  be regulated centra lly as a m a tte r o f necessity , as 

o therw ise  m atters w h ich  a ffec t all the States could not be dealt w ith  in a sa tis fac to ry  

m anner. A t the same tim e, the re lief on the centre o f decision-m aking reduces com p lex­

ity  and increases the e ffectiveness o f state action.

How ever, in order to  prevent the re lief o f the central state from  leading to  excessive 

s tra in  on the  "lim b s" or the "com m unes" (as their means are lim ited in term s o f both 

personnel and finance), it makes sense fo r the separation o f func tions  to  fo llo w  the  sub­

s id ia rity  princip le.

1 See Jarass/ Pieroth, GG, Art.20 no. 16 in the margin, Art.79 No. 8 in the margin
2 See S. Magiera, Föderalismus, 1994, p.73 with further notes ________________________________
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Az.: G980966 G:\AZ\98\98966\M\OEK\Text\Clbersetzung\KAP_2.DOC



SUDM A
- F ram ew ork cond itions -

- 2 /2  -

The subs id ia rity  p rincip le  w as developed from  considerations concerning the social con­

tra c t and the  princ ip le  o f the  separation o f pow ers.3

It s ta tes th a t com m un ities  at a higher level should only perform  functions w h ich  smaller, 

subord inate com m un ities cannot perform  equally well or even better.

This princip le  is c lose ly linked w ith  the notion of the vertica l separation o f pow ers be­

tw e en  the  Federal G overnm ent and the States and causes the last piece in the co n s titu ­

tiona l pa tte rn  o f the  federal system  to  fall in to place.

Concurrent legislation

The separation o f fun c tio ns  betw een the Federal Government and the S tates can be 

seen to  operate in the  princip le th a t the States are generally entitled  to  have a say in the 

leg islation process, w h ich  is also sanctified in A rtic le  79 para. 3 o f the Basic Law .4

As fa r as leg is la tion  is concerned, A rtic le  70 para. 1 of the Basic Law, w h ich  enlarges 

on the  princip les set ou t in A rtic le  3 0 5, gives the States au thority  to  legislate in as fa r as 

the  Basic Law  does not g ive au thority  to  legislate to  the Federal G overnm ent. In the 

fie ld  o f leg is la tion , how ever, th is  is very o ften the case due to  the exclusive pow er to  

legislate granted in A rtic les  71 and 73 o f the Basic law  and the  princip le o f concurren t 

ju risd ic tion  set ou t in A rtic les  72 and 7 4 .6

In the case o f concurren t ju risd ic tion  to  legislate, the States are authorised to  legislate 

w ith  tw o  restric tions.

First o f all, the  Federal Governm ent m ust not have made use o f its au thority  to  legislate 

in the area in q ue s tio n .7

Secondly, how ever, according to  A rtic le  72  para. 2 of the Basic Law , the Federal Gov­

ernm ent only has au tho rity  to  legislate in the case of concurrent ju risd ic tion  if the  fac ts  

in question are w ith in  its sphere.

In the case o f land planning w h ich  is the subject of th is report no express ju risd ic tion  

has been g iven to  the  Federal Governm ent under A rtic le  70 et seq o f the Basic Law .

3 See J. Isensee, Subsidiaritätsprinzip.1986, p.19
4 See Jarass/ Pieroth.GG, Art.79 no. 9 in the margin
5 See Jarass/ Pieroth, GG, Art.30 no. 1 in the margin
6 See K.Reuter,Grundlagen,1996, p.39 et seq
7 See Jarass/ Pieroth, GG, Art.72 no. 2 in the margin ____________ ________ _______________________
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The Federal G overnm ent's  au thority  to  legislate in the fie ld o f public building law  w as 

the sub ject o f a legal expertise by the  "Bundesverfassungsgericht" (the Federal C onsti­

tu tiona l Court), know n as the "B aurech tsgutachten"8. The Federal Governm ent applied 

fo r th is  expertise w hen carrying out the preparatory w ork on the BbauG.

In the ir expertise the "B undesverfassungsgericht" ascertain th a t as far as the au tho rity  

to  legislate conferred by A rtic le  7 4  para. 1 no. 18 o f the Basic Law  is concerned, th is  

particu la rly  includes the  righ t to  carry out tow n  planning, i.e. urban developm ent p lan­

ning, the  a llocation o f land suitable fo r developm ent, developm ent and the evaluation o f 

the so il.9

On the  o ther hand the jus so/i does not include regional planning in respect o f the Land 

and to w n  and coun try  planning, w h ich  are also relevant in th is case.10

A t the same tim e the court expressly repudiate the idea tha t the Federal G overnm ent's 

ju risd ic tion  fo r build ing law  as a w ho le, particularly "the law  in re lation to  building per­

m its as has h itherto  been custom ary", can be derived in blanket form  from  A rtic le  74  

para.1 no. 18 o f the Basic Law.

As fa r as the other areas are concerned, the separation of the pow er to  legislate en­

shrined in A rtic le  70  o f the Basic Law thus remains in force. This means th a t the States 

generally have ju risd ic tion  to  legislate.

Levels of administration and spheres of competence

The Federal Government and the States

German federalism  is characterised by the functional d iffe ren tia tion  o f types o f ju risd ic ­

tion. The predom inance o f the Federal Government in relation to  legislation is m atched 

by the dom inance o f the  States in term s o f the adm inistrative function , th a t is in the 

enforcem ent o f the law  and enforcem ent adm inistration and in o ther governm enta l ad­

m in istra tion  and special adm inistration.

A rtic le  83 o f the Basic Law explains the principle of the exclusive ju risd ic tion  o f the  

States enshrined in A rtic le  30  of the Basic Law .11 This means th a t under the law , and 

also in practice, it  is the  States w ho are mainly responsible fo r adm inistration and th is  is

8 Expertise of the BVerfG on the passing of the BBauG; BVerfGE 3, 407;
See also Friauf, p.619 et seq

9 See Battis/ Krautzberger/ Löhr, BauGB, introduction, no. 10 in the margin
10 See Jarass/ Pieroth, GG, Art. 74 no. 39 in the margin
11 See Jarass/ Pieroth, GG, Art. 83 no. 9 in the margin_____________________________________________
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also the ir main func tion . It is there fore  only in lim ited areas th a t the Federal G overnm ent 

has its  ow n  executive  authorities. O therw ise the Federal G overnm ent has to  rely on the 

adm in is tra tive  a c tiv ity  o f the States.

There are three w ays o f enforcing federal laws, namely the normal case, w h ich  is inde­

pendent adm in is tra tion  by the Land, the adm inistration of contracts  and the exceptional 

case o f adm in istra tion  on the  part o f the Federal G overnm ent.12

The normal case, independent adm inistration, is when federal law s are enforced by Land 

adm in istra tions or by com m unal adm inistrations as the ir "ow n  a ffa ir" in accordance w ith  

A rtic le  84  o f the Basic Law . In th is  case the States, in accordance w ith  A rtic le  84  para.

1 o f the  Basic Law, regulate the adm inistration procedure them selves, in as fa r as th is  

does not co n flic t w ith  federal laws approved by the Federal Council (the Upper House).

The Federal G overnm ent merely has the function  o f supervising the legality o f adm inis­

tra tive  acts, w h ich  means tha t the Federal Government can review  the adm inistrative  

acts o f the  States in term s o f lega lity .13

However, in the  normal case the Federal Government w ill not be able to  issue any fu r­

ther ins tructions.

The adm in istra tive  costs are borne by the States themselves.

In the case o f the adm inistration o f contracts, as defined in A rtic le  85 o f the Basic Law, 

it is a m a tte r fo r the S tates to  set up the authorities, but these Land authorities m ust 

nevertheless obey the instructions o f the highest federal au tho rities .14 In the case o f the 

adm in istra tion  of con trac ts , the Federal Government does not res tric t its supervisory 

func tion  to  m erely tes ting  legality, but extends it to  matters o f substance, w h ich  means 

the exam ination o f the expediency o f the adm inistrative acts o f the S ta tes .15 

A ccording  to  A rtic le  86  o f the Basic Law, adm inistration on the  part o f the Federal G ov­

ernm ent itse lf is lim ited to  ju s t a fe w  areas which are listed ind iv idua lly in the Basic Law 

and w h ich  are not o f any relevance fo r th is  report.

12 See Jarass/ Pieroth, GG, Art.83 no. 1 in the margin
13 See Jarass/ Pieroth, GG, Art.84 no. 12 in the margin
14 See Jarass/ Pieroth, GG, Art.85 no. 5f in the margin
15 See Jarass/ Pieroth, GG, Art.85 no. 8 in the margin______________________________________________
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administrative districts (Regierungsbezirke) -  counties (Landkreise) -  communes (Ge­

meinden)

On the level o f the S tates a d is tin c tion  m ust be made in the execu tive  fun c tio n  betw een 

the adm in is tra tion  o f the Land and local adm inistration. The la tte r is sp lit over three lev­

els: com m unes (Gemeinden), counties (Landkreise) and d is tric ts  (Bezirke).

Com m unes are fo r purposes o f se lf-adm inistration  in accordance w ith  A rtic le  11 para. 4 

BV and serve to  realise the dem ocratic  principle, from  bottom  to  top . They thus form  

the basis o f the  dem ocratic state.

Bavaria has adm in istra tive  d is tric ts  (Regierungsbezirke), a peculiar fea ture  in Germany, 

and these coun t among the "h igher com m unal associations".

The righ t o f se lf-adm in istra tion  guaranteed by A rtic le  28 para. 2 o f the Basic Law  gives 

rise to  the  princip le o f the exclusive ju risd ic tion  of the com m unes fo r the fu lfilm e n t o f all 

local tasks in the ir area. It is not necessary fo r there to  be any express enablem ent by 

v irtue  o f a la w .16

2 .1 .2  The position of the communes 

Communal tasks

In lis ting the  tasks o f the com m unes we not only need to  d iffe ren tia te  betw een duties 

and vo lun ta ry  tasks, but also betw een communes w hich  belong to  a coun ty  and those 

w h ich  do not. Both form s o f com m unes perform  the vo lun ta ry  tasks and duties deriving 

from  the ir ow n  ju risd ic tion  and the  tasks deriving from  delegated ju risd ic tion  in accor­

dance w ith  A rtic le  7 ,5 7  GO (local governm ent law) and A rtic le  8 ,5 8  GO. In add ition , the 

tow ns  w h ich  do not belong to  a coun ty  have to perform  the ir ow n  tasks and the  tasks 

of the co un ty  w h ich  have been delegated to  them  in accordance w ith  A rtic le  5,51 and 

A rtic le  6 ,5 3  LkrO. They also perform  the tasks of the "Landra tsam t", w h ich  is the  lo w ­

est fo rm  o f state  authority  according to  A rtic le  37 para.1 sentence 2 LKrO.

There is no principle o f general ju risd ic tion  fo r counties and d is tric ts , w h ich  means th a t 

the counties and d is tric ts  may only perform  the tasks allocated to  them  by law .

16 See Jarass/ Pieroth, GG, Art.28 no. 12 in the margin
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Communal sovereignty in relation to planning

In addition to  sovere ign ty  in m atters o f personnel and finance, one o f the typ ica l m atte rs  

fo r the com m unes in the meaning o f A rtic le  28  para. 2 sentence 1 o f the Basic Law  is 

sovereignty in re la tion to  p lann ing.17

A n im portant e lem ent o f com m unal sovereignty in relation to  planning is urban devel­

opm ent p lanning18, w h ich , at the same tim e, represents a core part o f the co n s titu tio n ­

ally guaranteed righ t o f se lf-adm inistration  o f the commune in m atters  concern ing the 

local com m unity  pursuant to  A rtic le  28 para. 2 of the Basic L a w .19 

According to  s. 1 para. 3 in connection w ith  s. 2 para. 1 sentence 1 BauGB (Tow n and 

C ountry Planning Code), the  commune has exclusive responsib ility  fo r  d raw ing  up urban 

developm ent plans, as soon as and in as fa r as it is necessary fo r  the deve lopm ent o f 

the  area and public order. Urban developm ent plans (Bauleitpläne) in the  m eaning o f s. 1 

para. 2 BauGB are the land developm ent plan (Flächennutzungsplan), as a preparatory 

urban developm ent plan, and the building scheme (Bebauungsplan) as the binding urban 

developm ent plan.

Communal sovereign ty in relation to  planning is therefore lim ited  to  m atters to  do w ith  

the  local com m unity  and runs up against its lim it in "the fra m e w o rk  o f the  la w " .20 The 

supervisory board fo r the com m une has the  function  o f ensuring th a t com m unal sover­

e ignty in relation to  planning remains w ith in  the fram ew ork o f the  law . This means th a t 

approval is required pursuant to  s. 6 para.1 BauGB.21 The exercise o f the planning d is­

cretion which flo w s  from  communal sovereignty in relation to  planning is legally defined 

and structured as the "d u ty  to  balance in terests" in s. 1 para. 6 BauGB.22 The "d u ty  to  

balance in terests" set out in s. 1 para. 6 BauGB means tha t in preparing urban deve lop­

m ent plans a ju s t balance m ust be m et between public and p riva te  in terests. W ith  the 

developm ent o f th is  legal construction , jurisprudence and academ ic w rite rs  have recog­

nised the increasing im portance o f planning as a public act in a socia l s ta te  and have 

taken account o f the d iffe ren t legal s tructure  of planning law  in com parison w ith  o ther 

adm inistrative standards.23

17 See Pieroth, in: Jarass/Pieroth, GG, Art.28 no. 13 in the margin
18 See BVerfGE 56, 298 (312f.);Battis, öffBauRu.RaumOR, S.56ff.;Finkelnburg/Ortloff, ÖffBauR

(volume 1), p.26ff.;
19 Battis/ Krautzberger/ Löhr, BauGB, § 1 no. 3 in the margin
20 See Stollmann, Öfftl. BauR,§ 2 no. 18 in the margin
21 See Battis/ Krautzberger/ Löhr, BauGB, § 6 no. 1 in the margin
22 Battis/ Krautzberger/ Löhr, BauGB, § 2 no. 4 in the margin
23 Battis/ Krautzberger/ Löhr, BauGB, § 1 no. 87 in the margin
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The com m unal budget/ the com position  o f receipts

The large num ber of tasks delegated by the state to  the com m unes in respect o f bu ild ­

ing law  has particu la rly  g iven rise to  additional costs as it m ust be ensured th a t the 

tasks are perform ed constan tly , especially the duties and the tasks w h ich  fa ll w ith in  the 

sphere o f delegated ju risd ic tion .

The financia l system  and, w ith in  it, the allocation o f taxa tion  receipts, thus fo rm  the 

hidden backbone of the federal cons titu tion  set out in the Basic Law. This is because 

the  ju risd ic tion  o f the com m unes is only o f any substance if there are su ffic ien t funds in 

order fo r it to  be exercised.

A  com m une has tw o  sources of incom e, firs t o f all its ow n incom e from  the its local 

sovere ign ty in relation to  finance, and secondly foreign sources o f income from  financia l 

equalisation between the com m unes.

To ensure tha t the com m unes have su ffic ien t funds, the leg is la tor has given the  com ­

munes sovereignty in relation to  finance, as provided for in the  Basic Law. This also in­

cludes fisca l sovere ign ty.24

In A rtic le  106 para. 5 et seq the Basic Law  sets out the main sources fo r the fund ing o f 

the  com m unes: a share of income tax  in accordance w ith  A rtic le  106 para. 5 o f the Ba­

sic Law 25 and financia l equalisation in accordance w ith  A rtic le  106  para. 7.

There is a guarantee o f impersonal taxes (Realsteuergarantie) and the  receipts from  local 

expenditure tax  (Aufw andsteuer) in accordance w ith  A rtic le  106 para. 6 o f the  Basic 

Law .26

Due to  the sovereignty w h ich  they have been granted in re la tion to  finance, the  com ­

munes are authorised to  levy charges in order to  perform the ir tasks, in as fa r as other 

incom e from  the ir share o f econom ic transactions, such as incom e from  rent, leases or 

in terest, is insu ffic ien t. The possible charges include taxes, con tribu tions, fees and other 

charges.

A ccording  to  A rtic le  106 para. 6 o f the Basic Law, the impersonal taxes w h ich  accrue 

to  the com m unes are land ta x  and trade ta x .27

A nother th ing w h ich  is im portant fo r the management o f an area are local im provem ent 

charges, w h ich  are also raised by the commune.

In addition to  th is , the communes receive fu rthe r funds from  the  financia l equalisation 

betw een the communes. A llocations from  state funds fo r com m unal overground con-

24 See Jarass/ Pieroth, GG, Art.28 no. 14 in the margin
25 See Jarass/ Pieroth, GG, Art.106 no. 13 in the margin
26 See Jarass/ Pieroth, GG, Art.106 no. 15 in the margin
27 See Jarass/ Pieroth, GG, Art.106 no. 15 in the margin______________
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s truc tion  measures, fo r example, are granted in accordance w ith  A rtic le  10 f. FAG. This 

a llow s the  com m unes to  carry out large-scale building projects.

Funding is also guaranteed fo r the counties and d is tric ts , but th is  is largely achieved in 

the  fo rm  o f the  apportionm ent fo r counties and d is tric ts  in accordance w ith  A rtic le  18 

and 21 FAG, w h ich  form s the ir major source o f incom e.28 This means tha t if the  coun­

ties  do not receive su ffic ien t funds from  the ir income, they levy a charge on the  com ­

munes w h ich  belong to  the county and the d is tric ts  levy a charge on the to w n s  th a t do 

not belong to  a coun ty  and on the counties. The charge is assessed as a certa in per­

centage o f the basis fo r the apportionm ent, w h ich  is know n as the  rate o f assessm ent 

fo r counties and d is tric ts  (Kreis- bzw . Bezirksumlagehebesatz).

Income from  the charges w h ich  they  levy them selves is low  as they  do not bene fit from  

the  incom e tax  collected by the com m unes and can therefore only re ly on fees.

The shortfa ll is then made up fo r by financia l equalisation.

2 .1 .3 . Economic and social situation

Since the 19th century spatial s tructures in Germany have changed in a w a y  not know n 

before, and th is  change has happened very quick ly (IÖR 1997). If w e look at the  conse­

quences resulting from  tha t change from  the v iew po in t o f land use, w e see th a t there is
N

a rapid increase in building land, and on the other side, natural areas have perm anently 

been reduced (see chapter 2 .2 .3 ). This process o f an increasing use o f land basically 

has not changed and fo r the fu tu re  there isn 't any change to  be expected e ither. Be­

tw een  1993 and 1996, there was a daily increase in land used fo r se ttlem en t and 

transporta tion  o f about 84  ha w ith in  the Federal Republic o f Germany. In 1997  the 

share o f land used fo r settlem ent and transportation was 11 .8% , and a share o f 13 .4%  

is expected fo r 2 010  (BBR 1999 b).

Then and now , the same social and econom ic conditions and developm ents have caused 

an increase in the  need fo r land. But nevertheless, the reasons fo r an increasing demand 

fo r building land have changed during the last tw o  centuries.

28 See Jarass/ Pieroth, GG, Art.106 no. 17 in the margin____________
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In the  19th centu ry, there was the start o f an intense process o f urbanisation -  caused 

by industria lisation  -  which m eant th a t extensive industria l esta tes and num erous new  

c ity  d is tric ts  w ere built. As railroads were being built as w e ll, to w n s  in the  v ic in ity  o f 

b igger c ities became part of tha t process o f urbanisation, too  (IÖR 1997).

That process w as intensified by a grow ing population. The popu la tion  g ro w th  started  at 

the beginning o f industria lisation and continued rather stead ily  un til 1914  -  the  begin­

ning o f W orld W ar I.

There fo llow ed  a period of stagnation, caused by tw o  w orld  w ars, a w o rld w id e  eco­

nom ic crisis and Germany's political isolation during the Nazi regime. This changed in 

the late f ift ie s  w ith  the enormous econom ic g row th  o f the  then  Federal Republic o f 

Germany. As a result, there was a strong increase in the dem and fo r land fo r industry  

and trade, as w e ll as fo r housing and transportation. This process w as in tens ified  by a 

steady f lo w  o f exiled persons, fo r w hom  com plete c ity  d is tric ts  needed to  be bu ilt.

This s ituation  o f undiminished g row th  continued until the early seventies w ith  the  be­

ginning o f the f irs t oil crisis. Add itionally, in the sixties and seventies, people gradually 

realised tha t an unrestricted use o f land -  caused by econom ic g ro w th  and an increasing 

standard o f living -  would defin ite ly  result in serious ecological con flic ts . In order to  

prevent these conflic ts , which were feared to  be destructive to  liv ing space and econ­

om y in the end, a number of planning means were being created fo r the f irs t tim e , w ith  

the objective to  reduce the negative results o f undim inished g ro w th  (e.g. Federal bu ild ­

ing act 1960, Federal spatial planning act 1965, Federal p rom otion  o f urban deve lop­

m ent act 1971 ).

In spite o f those planning measures, it is still true today, th a t it  is possible to  regulate 

the use o f land, but in fac t it has not been possible to  really d im in ish it  (see chapter 

2 .2 .3 ).

So, there is s till the decisive question: w h ich  are the present social and econom ic 

fram ew ork conditions tha t still cause an undiminished use o f land (BFLR1996).

There are tw o  basic reasons responsible fo r an undiminished use o f land:
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1. Social and fam ily  structures have changed, and there is a still increasing standard 

o f liv ing,

2. econom ic g row th  is one of the main objectives o f our econom ic system .

Population g ro w th , how ever, is no longer one o f the  reasons fo r an increasing demand 

fo r land, as the population numbers o f the Federal Republic are not g row ing  as qu ick ly  

as the  land used fo r housing, trade and transporta tion .

So, in the Old States o f the Federal Republic, the space o f build ing land has doubled 

during the last 40  years, whereas in the same period of tim e , the  population has in­

creased by 3 0 % , and the num ber o f em ployed persons has increased by only 10%  (BBR 

1999b).

The tw o  basic reasons m entioned above w ill be explained in the fo llo w in g :

Changed social and fam ily  structures and a still increasing standard o f liv ing

Generally the number of households in the Federal Republic o f Germany is increasing, 

whereas -  on the average -  the number o f persons per household decreases. There are 

various causes fo r tha t trend, w h ich  in the end can be summarised by the  term  " in d i­

v idualisation o f our soc ie ty" (PRIEBS 1998).

Before the beginning of the industria l revolution, the extended fam ily  w as the  usual form  

o f liv ing. This changed as a result o f industria lisation and urbanisation, and nuclear 

fam ilies became the norm. The tendency o f d issolving fam ily  structures is being re­

peated: now , at the end o f the 20th century, the num ber o f singles and o f households 

consisting o f ju s t tw o  persons is increasing. In small households the flo o r space per per­

son is de fin ite ly  bigger, as the  space o f some areas w ith in  or outside the  liv ing un it (e.g. 

k itchen, washroom , bathroom , living room, garage etc.) is not dependent on the num ber 

o f persons living in the household. Indeed, the demand fo r flo o r space has increased 

since 1950 from  15 m2 per person to  38 m2 per person in 1997.

An increasing number o f small households w ith  a high demand fo r space is not re­

s tric ted  -  as m ight be expected -  to  the younger generation, bu t is especially typ ica l of 

the  older generations: a great number o f senior people do stay in the ir big houses, w hen 

the ir children have le ft the home, and they stay alone in the house if the ir partner has

igi Niedermeyer Institute
Az.: G980966 G:\AZ\98\98966\M\OEK\Text\0bersetzung\KAP_2.DOC



SUDMA
- F ram ew ork cond itions -

- 2 / 1 1 -

died. M eanw hile  the ir children have built the ir own home in a modern estate , and so, 

the spatia l need o f an "extended fam ily " has considerably increased.

Of course, th a t developm ent is possible only because o f a very high and s till im proving 

standard o f liv ing. There are interactions dependent on the econom ic fram ew ork  cond i­

tions , w h ich  w ill be explained in chapter 2.

Generally, our im proving standard o f living has enforced the tendency to  live in a suburb 

in one 's  ow n  house. A  tendency which results from  the ind iv idua lisa tion  o f our socie ty 

and w h ich  has been popular fo r several decades since the late s ix ties , especia lly w ith  

young fam ilies. This tendency has still been enforced by governm ent program m es (Ei­

genheim zulage) , building socie ty premium, em ployer's con tribu tions to  tax-deductib le  

savings scheme). Numerous modern estates have been created in the suburbs sur­

rounding the cities. Building activ ities have extended ever fa rthe r in to  undeveloped areas 

(process o f suburbanisation). Besides grow ing demands fo r f lo o r space, th is  develop­

m ent also show s an increasing scarcity o f building land in the c ities , w h ich  also means 

trem endously c lim bing prices of building land tha t can hardly be m et by young fam ilies 

w ith  little  children (BBR 1999).

This developm ent has only been possible by consequently developing transpo rta tion , 

and here especially the m otorw ay netw ork. This developm ent dem ands vas t expanses 

o f land, and there are interactions as well between social trends (ind iv idualisation) and 

the econom ic s itua tion  (economic g row th  enforced by a pow erfu l car industry).

An econom ic system  aim ing at permanent g row th

Our econom ic system  is striv ing fo r permanent g row th . This is no t only true  o f ind iv id ­

ual national econom ic system s, it is a phenomenon w h ich  ex is ts  w o rldw ide . Only if 

there is su ffic ien t g row th , aims such as fu ll em ploym ent w ill be realised. M eanw hile, 

people realise -  partia lly  at least -  tha t on a fin ite  planet unlim ited g ro w th  ju s t w o n 't  be 

a rea listic objective, but at present there is no strategy fo r developing an econom ic sys­

tem  w h ich  w ill meet our needs fo r food, goods, em ploym ent e tc . w ith o u t econom ic 

g ro w th .

W ith  regard to  such a highly industrialised country like the Federal Republic o f Germany, 

the biggest econom ic problem isn 't to  supply the population w ith  goods, bu t to  provide
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them  w ith  jobs. So far, there are no defin ite  economic measures to  change th a t s itua­

tio n  in the  near fu tu re , and a continuous economic g row th  is required in order to  guaran­

tee a to lerab le  num ber o f unemployed.

Perm anent econom ic g row th  also requires the supply o f areas fo r industry  and trade. 

A dd itiona lly , the floo r space required by each working person has increased, s im ilar to  

the  increasing floo r space fo r homes. This especially applies to  rem ovals from  the  inner 

c ities  to  ou tsk irts  areas (IÖR 1997). This development is the result o f techno log ica l pro­

gress, w h ich  results in the fac t tha t a vast warehouse is being managed by ju s t one 

em ployee or a small num ber of specialised workers contro l the production  o f goods on 

an assem bly line ("fac to ries  w ith o u t any w orkers").

As a resu lt o f these parallel developments (the need to  create new  jobs, an increasing 

need fo r floo r space per working place), the g row th  rate o f areas fo r industry  and trade 

has even been bigger than the g row th  rate o f areas fo r housing (BBR 1999  b).

There are fu rthe r aspects w h ich  result in grow ing need fo r land:

In Germany, local business tax  is to  be paid to  the m un ic ipa lity  to  w h ich  the  firm  

belongs. This means, m unicipalities very generously provide trade  areas. In order 

to  be com petitive  some com m unities very aggressively o ffe r favourable  trade ar­

eas. So the taxa tion  laws together w ith  the planning sovere ign ty o f the com m uni­

ties  autom atica lly  perm it a very generous use of areas.

Undeveloped areas owned by com m unities have to  be cared fo r w ith o u t earning 

m oney by using them . This also applies to  unused or ju s t ex tens ive ly  used unde­

veloped areas in private ownership. This does not refer to  p riva te  area reserves 

(e.g. building sites fo r one's children or as speculation objects). So, there is a f i ­

nancial incentive fo r private owners as well as the m un ic ipa lities  fo r a p ro fit- 

orientated use o f undeveloped areas. It is even true o f agrarian areas th a t it is 

more profitab le  to  use the land fo r building than to  continue and use it agricu ltu r­

ally.

M ost o f the supply o f new commercial areas is still to  be found on so-called 

"w h ite  land" on the outskirts o f the cities. Former industria l or m ilita ry  areas are 

hardly ever considered to  be integrated into new planning. The reasons w h ich  are 

m entioned fo r doing so are the high costs to be met as w e ll as the  fa c t th a t it is 

o ften  d ifficu lt to  find out w ho w ill finance and w ho is responsible fo r the redevel-
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opm ent o f fo rm er sites. These problems arise as the form er ow ners are o ften  not 

to  be found  out. Or, if there are several jo in t owners, longstanding legal proceed­

ings concern ing liab ilities w ill prevent renewed developm ent o f the area. A  com ­

prehensive public advance financing could solve tha t problem.

Considerable ex ten ts  o f land have also been used as a result from  the  tendency o f 

the  retail trade to  leave the c ity  centres in favour of huge m arket centres on the 

o u tsk ir ts . A t the  same tim e sales areas in the inner cities have remained unused. 

This trend is to  be seen as a result of the conditions m entioned in 1): there has 

been an increase in housing areas in the suburbs, and at the same tim e people 

have become m ore m obile by using the ir own cars. This toge the r has favoured the 

deve lopm ent o f new  m arket centres w ith  huge car parks on the  ou tsk irts  o f the 

c ities , and at the  same tim e has had a negative e ffec t on the businesses in the  c ity  

centres (d ifficu lt to  reach by car, hardly any car parks).

Besides the  aforem entioned econom ic and social reasons fo r increased land use during 

the last decades, there are also some principles in the German planning law s w h ich  re­

su lt in a developm ent th a t actually has not been intended. Those princip les are on the 

one hand the planning sovere ignty o f the municipalities, w h ich  o ften  results in short­

term  planning tha t doe sn 't consider aspects o f public welfare, and on the o ther the 

model o f spatia l separation o f living and working areas, o f areas fo r supply and recrea­

tion , w h ich  has been a m ajor planning objective fo r many years (see chapters 2 .2 .2  and

2 .2 .3 , BFLR 1996).

Result

A lthough  the planning law s tha t are in e ffec t now  are responsible, too , the  m ajor rea­

sons fo r a longstanding very generous land use are to  be seen in the social and eco­

nom ic fram ew ork  cond itions. Just to  m odify planning laws w ill not be an e ffec tive  

means to  d im inish still increasing land use. But it w ill be reduced and regulated, at least, 

by using specific  legal and informal planning measures. However, by doing so the  social 

and econom ic fram ew ork  conditions w ill always have to  be considered.
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2 .2  The system of spatial planning

2.2.1 The legal basis

The concept o f area planning extends to  urban developm ent planning and the  various 

levels o f the law  governing to w n  and country planning. A  feature o f to w n  and coun try  

planning is th a t a lthough it includes social, cultural, economic and financial aspects, it  is 

d irected tow ards  the  a certain area, a non-expandable section o f the earth 's  surface. 

The purpose o f area planning is to  a llow  the area to  be used in a w ay w h ich  is like ly to  

best sa tis fy  public and private in terests in the future under existing circum stances.

A part from  the ir connection  w ith  a certain area, tow n  and coun try  planning and urban 

developm ent planning have another common denominator, w h ich  is to  co-ord inate  the 

area-planning measures o f the various executive authorities across regions and areas o f 

specia lisa tion .29 This corresponds to  the task of urban developm ent planning, w h ich  is 

to  organise the entire  urban developm ent o f a commune and to  co-ordinate and organise 

the various plans o f o ther planners in the meaning of ss. 1,2 BauGB30, in as fa r as these 

plans relate to  the  area.

Due to  the ir fun c tio n  o f co-ordination and integration, tow n  and country  planning and 

urban developm ent planning are subsumed under the heading o f general planning (Ge- 

sam tp lan ing).31

Under the law  th is  general planning is carried out on fou r levels, namely to w n  and coun­

try  planning fo r the  Federal Republic as a whole in accordance w ith  ROG, to w n  and 

coun try  planning fo r the States in accordance w ith  LPIG, regional planning and urban 

developm ent planning in accordance w ith  BauGB.

The standard opposite  o f general planning is special planning, w h ich  also relates to  an 

area, but w h ich  is lim ited to  a certain project, such as the planning o f a m o to rw a y  in 

accordance w ith  ss. 16 ff. BFStrG or the development of a body o f w a te r in accordance 

w ith  s. 31 W HG. Special planning measures are usually carried out in the form  o f a spe­

cial process invo lv ing  the  o ffic ia l approval o f the plan, but th is is not the subject m a tter 

o f th is  report.

Depending on ju risd ic tion , the relevant legal basis fo r matters concerning building and 

area planning can be found in both federal and Land legislation (see ta b .4).

29 See Stallmann, öfftl. BauR, § 1 no. 15 in the margin
30 See Battis/ Krautzberger/ Löhr, BauGB, § 1 no. 56 in the margin
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The building code (BauGB)

From a federal po in t of v iew , the m ost im portant norm as regards the law  govern ing 

urban deve lopm ent planning is the new  building code (BauGB), w h ich  has been in fo rce  

since January 1998  and w h ich  conta ins numerous amendments due to  the Law fo r the 

A m endm ent o f the Building Code and the amendment o f the law  governing to w n  and 

co un try  p lanning o f 18 A ugust 1 99 7 32.

The particu la r aim o f the BauROG was the consolidation o the federal laws regarding 

to w n  building in the Building Code, as they had become unclear and confused, and par­

ticu la rly , to  a large ex ten t, the in tegration o f the BauGBMaßnG in to  the Building Code 

and the  abolition o f the tem porary rules fo r the States of eastern Germany. A  fu rthe r 

ob jec tive  w as to  find  legislative solutions to  a number of s tructura l and environm ental 

problem s.

The subject m a tte r o f the Building Code is mainly the law  in re lation to  construc tion  

p lanning whose scope is extended and w h ich  is specified by the rules in the Building 

Regulations (BauNVO).

The Law on Town and Country Planning (ROG)

In the  fie ld  o f to w n  and coun try  planning law  the predominant legal norm is the Law  on 

T ow n  and C ountry Planning. (ROG). A lthough the "Bundesverfassungsgericht" in its 

expertise acknow ledged the exclusive authority  o f the Federal G overnm ent to  legislate 

in re lation to  to w n  and country  planning fo r the state as a w ho le33, the Federal G overn­

m ent, in passing the  Federal Law on Tow n and Country Planning (Bundesraum ord­

nungsgesetz) on 8 April 1965 only made use of its general ju risd ic tion  in accordance 

w ith  A rtic le  75 para. 1 Nr.4  o f the Basic Law .34

In the B undesverfassungsgerichts expertise on building law 35 to w n  and coun try  p lan­

ning is defined as the  comprehensive, supraregional and in terd iscip linary organisation o f 

space on the basis o f guidelines tha t have already been stipulated or are ye t to  be de­

veloped.

31 See Battis/ Krautzberger/ Löhr, BauGB, § 1 no. 6 in the margin
32 BGBL. 1997,1, 2081 et seq
33 BVerfGE 3,407 (423,428)
34 See Battis/ Krautzberger/ Löhr, BauGB, intro, no. 9 in the margin
35 BVerfGE 3,407 (425)________________________________________
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This means th a t the law  in re la tion to  to w n  and country planning can be seen as the 

quintessence o f the  legal rules w h ich  authorise particular state  bodies to  develop, or­

ganise and secure the entire  area o f the Federal Republic o f Germ any and its partia l ar­

eas through com prehensive, supraregional planning and the co-ord ination  o f plans and 

measures w h ich  are o f im portance fo r the area.

The Law on T ow n and C ountry  Planning thus contains both d irections fo r the  legislators 

o f the  States and d irec tly  applicable federal law  fo r the Federal Republic o f G erm any and 

also federal law  w h ich  is d irec tly  applicable fo r the Federal Republic o f Germ any, w hile  

at the  same tim e  conta in ing  d irections fo r the States.

W ith in  the legal fram ew ork  set by the Law  on Tow n and C ountry Planning the  S tates 

have amplified the spheres o f Land planning and regional planning by passing various 

Land planning la w s .36

How ever, the Law on T ow n  and C ountry Planning (ROG), w h ich  takes the  shape o f A r­

tic le  2 o f the BauROG o f 1998 has been thoroughly m odernised37 and now  reads as 

fo llow s :

S. 1 paras. 1-3 ROG conta ins general planning objectives or p rogram m atic  guidelines o f 

a substantia l nature. This means tha t according to  s. 1 para.1 sentence 2 ROG, varying 

requirem ents as regards an area are to  be balanced in order to  e lim inate co n flic t on the 

level o f planning in question. A t the same tim e provision m ust be made fo r the individual 

functions o f an area and the  use to  w h ich  it is put.

S. 1 para. 4 ROG rules th a t the  organisation o f individual areas has to  be in line w ith  the 

organisation o f the area as a w ho le  and tha t, in organising the area as a w ho le , account 

m ust be taken o f the needs and circum stances of the individual areas. This "coun te r- 

current principle (G egenstrom prinzip)" is a basic principle of o rganisation and planning 

based on the rule o f law  and requires the balancing out o f con flic ting  in te res ts .38 

Sections 2 - 4  ROG deal w ith  the principles o f tow n  and coun try  p lanning, the ir de fin i­

tio n  and the ir realisation.

As fa r as to w n  and coun try  planning is concerned, ROG distinguishes betw een d iffe ren t 

levels as fo llow s:

Level 1:Town and coun try  planning w ith in  the EU and w ith in  the  larger European con­

te x t pursuant to  s. 18 para. 2 ROG 

Level 2: The to w n  and coun try  planning o f the Federal G overnm ent pursuant to  s. 18 

para. 1 ROG

Level 3: The to w n  and coun try  planning o f the States pursuant to  s. 8 ROG

36 for Bavaria: bayerischen Landesplanungsgesetz in the version of 16.9.1997, GVBI.p.500
37 See Dolderer, NVwZ 1998,345
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Level 4: T ow n  and coun try  planning pursuant to  s. 9 ROG

Tow n and coun try  planning is m ain ly carried out on the level o f the S tates. This is al­

ready ind icated by the general p rovis ions in sections 6 -17  ROG. Thus the regula tions fo r 

the area o f the Federal Republic conta in  no provision fo r the  passing o f a to w n  and 

country  plan w h ich  is applicable fo r the  entire area o f the Federal Republic o f Germany.

Laws concern ing special planning

In con tras t to  general planning, w h ich  regulates the use o f an entire area, special p lan­

ning is on ly concerned w ith  the planning and construction o f a certa in  bu ild ing .39 

The d is tinc tion  between general and special planning, how ever, only serves the  purpose 

of conceptua l c la rifica tion  and has no legal e ffects as the p rio rity  given to  d iffe ren t 

types o f planning is generally based on s. 38 BauGB.40

Typical exam ples o f special planning are the developm ent o f a body o f w a te r in accor­

dance w ith  s. 31 WHG or the construc tion  o f a m otorw ay in accordance w ith  s. 16 et 

seq BFStrG, as the law  o f the public h ighw ay plays a very im portan t role as fa r as spe­

cial planning is concerned.

In th is area o f the law , the Federal Governm ent, taking fu ll advantage o f its  au tho rity  to  

legislate under A rtic le  74  para.1 no. 22 o f the Basic Law, passed the Law  on Federal 

Trunk Roads (BFStrG) on 6 A ugust 1953, which, to  a large ex ten t, exhaustive ly  regu­

lates the legal s ituation w ith  regard to  federal trunk roads. The law  on tru nk  roads form s 

the ins titu tions  o f the law  o f the h ighw ay. The public h ighw ay law s o f the  S tates, 

w h ich  then gradually fo llo w , are based on a sample d ra ft w h ich  experts in the  law  o f 

the public h ighw ay have drafted in collaboration. This is w hy  today  the Federal Govern­

m ent and the  States generally have the  identical laws in relation to  the  public h ig hw a y .41

The central subject o f spatial planning is the allotm ent and negotia tions o f usage, w h ich  

generally refer to  areas.

The system  of spatial planning is to  be shown in a survey, the re fo re , in the  fo llo w in g . 

A dd itiona lly , the German planning system  is to  be found in several publica tions in detail 

(see BMBAU 1996, ARL 1995, EUROPEAN COMMISSION 1999).

38 See Cholewa/ Dyong/ von der Heide/ Arenz, ROG, §1 no. 30 in the margin
39See Battis/ Krautzberger/ Löhr, BauGB, § 38 no. 1 in the margin
40 See Battis/ Krautzberger/ Löhr, BauGB, § 38 no. 2 in the margin
41 Steiner, Bes. VerwR, p.652____________________________________________________________________
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As fa r as sta tem ents concerning planning laws refer to  special regulations at a state , 

regional or com m unal level, it is the Bavarian regulations tha t w ill be used here.

2 .2 .2  Planning administration, plans and programmes

Spatial planning o f the  Federal Republic o f Germany -  according to  the structure  o f the 

adm in is tra tion  (see chapter 2 .1 .1 ) -  is organised w ith in  a graded system  o f com pe­

tence. The graded system  guarantees th a t the planning o f d iffe ren t levels w ill be co­

ord inated by m utua l agreem ents ( p rincip le  o f counterm ovem ents) (see tab. 4).
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Tab. 4: Types o f plans and hierarchy o f spatial planning in G erm any,from
BUNDESMINISTERIUM FÜR RAUMORDNUNG; BAUWESEN UND STÄDTEBAU, 
1996
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Federal G overnm ent

In the  fie ld  o f spatia l p lanning, the  Federal Government has general com petence ac­

cord ing to  a rtic le  75 o f the German basic law . That means the Federal G overnm ent 

g ives a legal fra m e w o rk  o f substantia l and procedural regulations (Federal spatia l p lan­

ning act -  ROG). This fram ew ork  has to  be completed w ith  regard to  substantia l and 

procedural regu la tions by the individual states in their ow n responsib ility .

On the federal level, the Federal M in is try  o f Transportation, Building and Urban Devel­

opm ent is the  re levant au thority . As a result of the federal system , the Federal G ov­

ernm ent and the  S tate G overnm ents co-ordinate the ir legal models and conceptions at 

the m in isteria l conference o f spatial planning (MKRO). The basic principles and objec­

tives  o f the spatia l planning policy tha t have been agreed upon w ill be laid dow n  in the 

Federal spatial planning programm e and have also been described recently in the  Guide­

lines fo r spatia l planning (1993), as w ell as in the Operational fram ew ork  fo r spatial 

planning (1995 ). Topical and basic questions concerning spatial planning w ill be passed 

as a resolution by the MKRO, as fo r example "Spatial planning measures fo r the  p ro tec­

tion  and deve lopm ent o f undeveloped land functions o f 0 3 /0 9 /1 9 9 6 " , "Increased plan­

ning security  fo r w ind  energy parks by describing suitable regions in the planning o f 

states and regions o f 0 3 /0 8 /1 9 9 5 ".

The models and objectives o f spatial planning described by the m inisteria l conference o f 

spatial planning (MKRO) w ill be realised at the state and regional level o f p lanning.

S tates

Accord ing to  § 6 ROG, the states are obliged to  pass state planning acts in order to  put 

the Federal spatia l planning act in to concrete terms. According to  § 8 ROG, the  states 

are also obliged to  pass spatial planning acts fo r the whole region o f the s ta tes, and -  

as fa r as necessary -  to  establish the prerequisites fo r regional planning. The federal 

spatial planning act w ill be put in to concrete terms in Bavaria by the Bavarian state  

planning act (BayLpIG).

According to  a rtic le  13 o f the Bavarian state planning act (BayLpIG) the main ob jectives 

o f spatial p lanning as defined by the spatial planning law  w ill be described by the  State 

developm ent program m e (LEP) and by special programmes and plans (art. 15 BayLpIG).
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State development programme (LEP)

The S tate  deve lopm ent program m e lays dow n the basic princip les o f fu tu re  spatial p lan­

ning and the  deve lopm ent o f the s ta te  te rrito ry  as the objectives o f state  spatial plan­

n ing. The LEP conta ins the  fo llow ing : subdivision o f the coun try  in to  d iffe ren t regions, 

regional centres and the basic princip les o f fu rthe r developm ent o f those centres, supra- 

regional axes o f developm ent, areas w h ich  are in need o f specific  measures fo r the im ­

provem ent o f liv ing and econom ic cond itions, fu rthe r planning and measures w h ich  are 

necessary to  realise the basic princip les o f spatial planning. The subjects o f the LEP are 

laid dow n  by the  ch ie f s ta te  planning authority , the Bavarian s ta te  m in is try  fo r state  

deve lopm ent and ecology.

Special programmes and plans

According to article 15 BayLpIG, subjects can be laid dow n in the s ta te  developm ent pro­

gram m e. W ith  regard to  these subjects, objectives o f state spatia l planning w ill be de­

veloped and w ritte n  dow n  in special programmes and plans w h ich  are based on the 

s ta te  deve lopm ent program m e. The programmes and plans m ay re fer to  the com plete 

s ta te  te rrito ry  or to  m ajor parts o f the  state te rrito ry . Those special programm es and 

plans put the basic princip les o f the LEP into concrete term s and are to  be co-ordinated 

w ith in  the  fram ew ork  o f the LEP. Examples of special program m es and plans are: 

fram ew ork  landscape plans based on the Bavarian nature p ro tection  act (BayNatSchG), 

special programm es and plans fo r natural areas w ith  special problem s and fo r national 

parks (LEP 1.4 .3 .2 ), agrarian fram ew ork  plans (article 21, paragraph 2 o f the  law  fo r the 

p rom otion  o f Bavarian agricu lture), fo res t plans (article 6 o f the  Bavarian fo res t law  

(BayWaldG)).

Regions

A ccord ing to  § 9 ROG, the  regional plans are to  be based on the  spatial planning laws 

fo r the re levant state area, in Bavaria on the so-called state deve lopm ent program m e. 

The objectives o f state  spatia l planning can often get fu ll va lid ity  on ly by the ir specifica­

tio n  on the regional level. A rtic le  17 BayLplGlays down the sub ject m atter o f regional 

plans. As a result, the regional plans contain the fo llow ing  subjects among others:

regional centres o f the  low est grade (small centres) and guidelines fo r the ir deve l­

opm ent according to  LEP,

igi Niedermeyer Institute
Az.: G980966 G:\AZ\98\98966\M\OEK\Text\Clbersetzung\KAP_2.DOC



SUDMA
- Framework conditions -

- 2 / 2 2  -

the  fu tu re  spatia l, se ttlem ent and econom ic structure o f the region as w e ll as the 

fu n c tio n s  o f the  m unicipalities,

the  deve lopm ent o f the region by measures concerning transporta tion  and supply, 

educa tion  and recreation,

plans and measures to  conserve and to  shape the landscape and areas w h ich  are 

o f m ajor im portance w ith  regard to  the conservation o f the countryside, 

fu rth e r plans and measures necessary to  realise the basic principles and fram ew ork  

ob jectives.

Bavaria is subdivided in to  seven adm inistrative d is tric ts . A ltogether, there are 18 plan­

ning regions, to  w h ich  the  regional plans apply. The planning com m ittees o f the regional 

p lanning associations are responsible fo r the provision and developm ent o f the regional 

plans. There are representatives o f the m unicipalities belonging to  a coun ty, o f coun ty- 

free m un ic ipa lities  and representatives o f the counties. The regional plans are being de­

veloped by the re levant regional planning authorities or by the regional representatives 

o f the  re levant d is tric t. The public in terest agencies are being inform ed about the  plan 

and can g ive the ir opinion.

If the  regional planning associations file  an application, the regional plans w ill be de­

clared to  be binding by the relevant superior state planning authority  (sta te/regional 

p lanning au tho rity  o f the d is tric t governm ent).

Regional planning has an im portan t role as a mediator between the spatial planning 

authorities at the  federal and state level and the m unicipalities. So, the regional plans 

link the  fram ew ork  programm es and plans o f the federation and o f the states w ith  the 

planning o f the m unicipalities.

The subjects o f the regional plans have an immediate im pact on the local land use plan­

ning o f the  m unicipalities (rule o f adaptation). When the m unicipalities develop the ir ow n 

local land use planning, they have to  take in to consideration the objectives o f the  state  

spatia l planning and the  spatial developm ent which is planned fo r the ir m un ic ipa lity  

(s ign ificance o f the centra l c ity  and the functions related to  it). Am ong others, these are 

guidelines fo r the regulation o f settlem ent development, natural reservations and re­

gional green belts. This results in imm ediate influence on the developm ent o f the  m u­

n ic ipalities w ith  regard to  the exten t o f new commercial and building areas.
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On the  o ther hand, regional planning guarantees the consideration o f aspects o f m un ic i­

pal land use p lanning. Regional plans conta in  statem ents concerning building and com ­

mercial areas (supply, identified  by binding land use and preparatory land use plans). 

The m un ic ipa lities  fu lly  take part in the developm ent o f the  regional plans (counter- 

cu rren t princip le).

M un ic ipa lity

The m unicipal land use planning is legally based on the Federal building code (BauGB). 

This means th a t the  m anagem ent and preparation of m unicipal building and fu rthe r land 

use is w ith in  the  com petence o f the m unicipality. As is to  be seen in p ic ture  4  and 

chapter 2 .2 .2 , local land use planning is w ith in  the com petence o f the m unicipalities 

according to  § 1, art. 3 BauGB. It says th a t local land use planning is w ith in  the  respon­

s ib ility  o f the  m unic ipa lities. They are obliged, however, to  take in to  the ir consideration 

the fra m e w o rk  cond itions o f state  spatial planning (§1, art. 4  BauGB; see above).

The m unicipal land use planning is structured into a tw o-s tage  system , the  preparatory 

and the  binding local land use planning:

Preparatory land use plan:

The prepara tory land use plan conta ins a description o f the fu tu re  (about 15 years) spa­

tia l deve lopm ent o f the m un ic ipa lity . The preparatory land use plan is not legally re levant 

fo r the  c itizens. It conta ins the  guidelines fo r the binding local land use planning.

Binding land use plan

Binding land use plans are being developed for small spatial areas o f the m un ic ipa lity . 

They put in concrete term s the planning intentions o f the preparatory land use plan. 

Binding land use plans are legally binding fo r everybody. The developm ent o f new  es­

ta tes and the  renewal o f built-up land is based on the binding land use plans.

According to  the Federal nature protection act, landscape and landscape contro l plans 

are to  be close ly linked to  the local land use planning.

Landscape plans:

On the  level o f the  preparatory land use plan, landscape plans describe the objectives o f 

the deve lopm ent o f nature and landscape o f the whole municipal te rrito ry .
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Landscape control plans:

Landscape con tro l measures w ill be described on the level o f the  binding land use plan, 

among others, measures o f balance o f fu tu re  interference w ith  nature and landscape.

In Bavaria the  coun ty-free  tow ns  and cities and the counties have got subord inate 

build ing authorities  w h ich  give the perm issions fo r buildings. This means th a t build ing 

perm issions w ill be given by the building departm ent o f the coun ty  adm in istra tion , not 

by the  m un ic ipa lity  o f a coun ty. An exception to  this rule are the so-called "G roße Kreis­

s tä d te " among the  m unicipalities o f a coun ty, which have the com petence o f g iv ing 

build ing perm issions.

In the  m un ic ipa lities belonging to  a coun ty, the permission of preparatory land use plans 

is g iven by the "Land ra tsam t" (county adm inistration). In county-free  tow ns  and cities, 

in "G roße K re isstäd te" and in m unicipalities in the surroundings o f big c ities it is g iven 

by the  re levant superior planning authority  (regional planning authority  at the  d is tr ic t 

governm ent). Binding land use plans can be resolved by county-free  to w n s  and cities 

and by "Große K re isstäd te", as far as they are based on legally binding preparatory land 

use plans.

There is a survey o f the  d iffe ren t levels o f the planning adm inistration in the  fo llo w in g  

(tab. 5).

Adm in istra tion  level Programmes and plans o f spatial planning

Federation Federal spatial planning programme 
Operational fram ew ork fo r spatial planning 
Guidelines fo r spatial planning 
Spatial planning reports

State (Bavaria) State development programme

D istricts (7) -

Planning regions (18) Regional plans

C ounty -

M unicipa lity Preparatory land use plans / landscape plans 
Binding land use plans /  landscape control plans

Tab. 5: levels o f the planning adm inistration
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2 .2 .3  Recent trends of developm ent and problems 

Situation at the outset

Today about 80  % o f the popu la tion  o f the Federal Republic o f Germany live in c ities 

and to w n s  (BBR 1999b). This resu lts in the centralisation o f the production o f goods 

and o f energy and raw  material tu rnove r w h ich  is typ ica l o f h ighly developed industria l­

ised countries and regions. The consequences o f centralisation are intense spatia l land 

use w ith in  these urban areas and an e ffec tive  transportation system  w ith in  and betw een 

the  cities. This s itua tion , w h ich  already existed in the firs t half o f the 20th cen tu ry , dra­

m atica lly  developed in the second ha lf o f the 20th century.

Built-up areas in the Old S tates have doubled w ith in  the last 40  years, a lthough the 

population num bers have only risen by about 30 % (BBR 1999b). S till today, m ore than 

80  ha o f rural areas are being turned in to  building land and transporta tion  areas (see 

chapter 2 .1 .3 ). A s these figures show , the g row th  of built-up areas is no t sole ly to  be 

explained by the  popu la tion  g row th , but it is a consequence o f increasing a ffluence  and, 

as a result o f it, increasing ind ividual spatial needs. So, on the  average every German 

c itizen in the  Old S tates w as provided w ith  500 m2 building land, in 1950  it w as ju s t 

3 50  m 2.

M eanw hile, in the  Federal Republic o f Germany 4 .2  mill, ha are land used fo r build ing 

and transpo rta tion , w h ich  is a share o f 11.8  % of the com plete federal te rr ito ry  (BBR 

1999b). O f these 4 .2  m ill ha o f land, buildings and the areas belonging to  them  have a 

share o f 52 %, transporta tion  areas have a share o f little  more than 40  %, recreation 

areas have a share o f 6 .4  %. A bou t half o f the building land and transporta tion  areas 

w ith in  the Federal Republic o f Germany are sealed (2.1 mill ha).

Framework conditions for future development

Today the tendency to  use undeveloped land for building and settlem ent seems to  con­

tinue. For a positive  fu tu re  developm ent we urgently need measures th a t s top  th a t 

trend . As the  problem s are w e ll know n, the legislation has already developed those 

measures, w h ich  o ften  are not consequently applied, however. One o f these measures 

is the  Federal build ing code (BauGB), w h ich  provides laws fo r an econom ical and pre­

serving use o f land. Furtherm ore, the protection of land has gained im portance in the
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planning phase as a resu lt o f the Federal land protection act (BBodSchG). Chapters 

2 .2 .1 , 2 .3.1 and 2 .3 .2  precisely describe those planning measures and the ir legal basis.

A lthough  there  is hope th a t in the  fu tu re  land protection and fu rthe r legal measures, 

w h ich  are supplem ented by incentives o f m arket economy (the costs of build ing land), 

w ill have m ore im pact, the  fram ew ork  conditions fo r a policy w h ich  aims at an eco­

nom ic use o f land are still not favourable. A t the mom ent, there is a process o f subur­

banisation, w h ich  means th a t the b iggest increase in land use is on the ou tsk irts . This 

process is caused by a decrease o f land costs from  the c ity  centres to  the ou tsk irts . In 

o ther w o rds, the  price d iffe ren tia l w ith  lo w  land costs in rural areas is an incentive  to  

build up undeveloped areas and also results in negative consequences, as fo r exam ple 

more tra ff ic  and fo llo w in g  from  th a t additional use of land fo r transporta tion  system s 

(see chapter 2 .1 .3 ).

A no the r obstacle  to  stopping land use is the fac t tha t the developm ent o f se ttlem en t is 

not decis ive ly in fluenced by public p lanning. Rather, the present developm ent is a resu lt 

o f p rivate  and public decisions w ith  regard to  the use of land and to  investm ents, w h ich  

at best have been more or less channelled by public planning. Individual decisions, 

w h ich  toge the r resu lt in spatial p lanning, w ill strongly be influenced by econom ic and 

legal (taxation) fram ew ork  conditions in the future, too (RUNKEL 1999).

For the  present and fu tu re  developm ent, opposite tendencies are to  be seen. On the  one 

hand, adm in is tra tive  rationalisation and the acceleration of perm ission procedures seri­

ously in terfe re  w ith  w e ll considered decisions concerning land use planning, on the  o ther 

hand, new  in form al and legal measures w ill be developed, w h ich  are m eant to  prom ote  a 

preserving and econom ical use o f land. Some of these measures w ill shortly  be m en­

tioned in the fo llo w in g . The federal building code (BauGB 1998), fo r example, lays dow n 

a sustainable build ing developm ent by supplementing the guidelines o f the local land use 

planning w ith  the  objectives of

•  socia lly acceptable land use

• securing a humane environm ent

• the  p ro tection  and developm ent o f natural resources

(see chapter 2 .1 .3 ). This means tha t the local land use planning is obliged to  support

sustainable urban developm ent and, log ically, an economical use o f land.
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Furtherm ore, the  m om entary tendency in the planning o f se ttlem ents show s an increas­

ing im portance  o f EU legislation. The realisation of EU guidelines w ith in  the  federal leg­

is la tion  already has consequences even up to  the level of local land use planning and 

w ill lead to  restric tions on com m unal planning com petence in many m unic ipa lities. An 

exam ple fo r th is  is the European nature protection act (e.g. FFH guidelines), w h ich  re­

sults in s tr ic t use and planning restric tions in many places (see chapter 2 .1 .3 ), another 

exam ple is the d ra ft o f a guideline concerning the investiga tion  o f ecological conse­

quences o f certa in  plans and program m es.

A no ther characteris tic  o f the present developm ent of preparatory land use plans is the ir 

deve lopm ent from  im perative to  co-operative planning, and in fu tu re  th is  w ill even gain 

im portance.

The princip le  o f co-operative planning is not restricted to  the planning o f ind ividual m u­

nicipalities, bu t it especially show s a grow ing necessity o f in ter-com m unal co-operation. 

Today -  especially in areas w ith  high population density - in ter-com m unal co-operation 

is a lready a reasonable and reliable means fo r solving problems concerning the  cities and 

the surrounding countryside, w h ich  in fu tu re  has continuously to  be developed. A  sus­

ta inable  spatial developm ent especially needs co-operational planning conceptions o f the 

m unicipalities fo r optim al - and th a t means economical -  land use. Examples fo r th is  are 

jo in t com m ercia l areas, regional conceptions fo r retail trade, the realisation o f balancing 

measures at jo in t spatial pools, the  realisation o f a European ne tw ork  system  o f bi­

otopes etc. Inter-com m unal co-operation, however, does not guarantee sustainable land 

use.

A no ther poss ib ility  o f in ter-com m unal preparatory land use planning, in tended by § 9 

ROG art. 6, is the developm ent o f a regional preparatory land use plan (see 

M ITSCHANG 1999). Here, how ever, the m unicipalities see the risk o f land use planning 

being increasingly w ith in  the com petence o f regional planning if the m unic ipa lities can­

not fin d  jo in t so lutions fo r fu tu re  problems o f spatial planning.
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2.3 Field of activity: urban areas

2.3.1 Measures for spatial planning

Chapter 2 .2 .1  describes the s itua tion  o f planning from  a legal po in t o f v iew . Chapter

2.3.1 especia lly describes law s, guidelines and paragraphs w h ich  aim at sustainable land 

use.

Federal spatial planning act (ROG 1997)

The federal spatial planning act in a w ay is the  outerm ost fram ew ork  fo r spatial planning 

(see chapter 2 .2 .1 ). This means th a t the federal spatial planning act lays dow n respon­

sib ilities, guidelines and princip les o f spatial planning w ith in  the  Federal Republic o f 

Germany. Though fram ew ork  acts usually a ren 't precise, the ir guidelines still have to  be 

considered by subordinate and special acts, guidelines and decrees, and have to  be re­

alised.

As fa r as a sustainable land use is concerned, there are clear sta tem ents in §§ 1 and 2 

of ROG:

A ccording  to  § 1 art. 2 ROG, the  guideline of spatial planning is a sustainable spatial 

developm ent w h ich  reconciles the  social and economic demands on areas and the ir 

ecological functions, w h ich  aims at a long-term , extensive and balanced order. The fo l­

low ing figures w ill explain the characteris tics o f sustainable spatial planning. It is men­

tioned, fo r example, th a t the free developm ent of personality w ith in  the com m un ity  and 

in responsib ility  tow ards fu tu re  generations is to  be guaranteed (figure 1), or else, tha t 

long-term  options o f land use have to  be guaranteed (figure 4).

§ 2 ROG defines the basic princip les of spatial planning in the  sense o f guidelines fo r 

sustainable spatial developm ent. They say tha t in the relevant subdivisions, w e ll bal­

anced econom ic, in fra -s tructu ra l, social, ecological and cu ltura l re lations have to  be 

aimed at (figure 1). In the fo llo w in g  figures these subjects w ill be pu t in to precise term s. 

Figure 2, fo r exam ple, says th a t bu ilt up areas which have become fa llo w  m ust be used 

again before the use o f undeveloped land is being considered. Undeveloped areas are to  

be preserved in the ir s ign ificance concerning natural balance (figure 3), environm ental
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pollu tion  has to  be reduced (figure 5) and natural resources have to  be used in an eco­

nom ical w ay (figure 8).

So, the ROG, w h ich  can be regarded as a fram ew ork act, as has been m entioned be­

fore , o ffe rs a su ffic ien t number o f specific  measures fo r sustainable land use. S till more 

specific  measures are to  be found in the relevant specialised law s. V ery s ig n ifican t is the 

federal building code (BauGB 1998) because o f its imm ediate im pact on spatia l p lanning.

Federal building code (BauGB 1998)

According to  § 1 BauGB, w h ich  defines responsibilities, term s and princip les o f local 

land use planning, local land use plans are m eant to  guarantee sustainable urban devel­

opm ent and socially acceptable land use w h ich  is in accordance w ith  public w e lfa re , as 

w e ll as a humane environm ent (art. 5). T w o  sign ificant princip les o f sustainable planning 

are mentioned here: on the one hand, planning has to  consider the social needs o f all 

the social classes, on the other hand, a humane environm ent is to  be preserved fo r fu ­

tu re  generations.

The fo llow ing  figures explain social and ecological aspects. A ccord ing  to  § 1 art. 5 sent.

2 fig . 2, fo r example, local land use plans have to  consider the  housing dem ands o f the 

population by avoiding unbalanced population structures. So, if  local land use plans are 

being developed, the social and educational needs o f the popu la tion , especia lly those o f 

fam ilies, o f young people, o f senior citizens and o f the handicapped, have to  be taken 

in to  consideration (§1 art. 5 fig . 3).

Figure 7 defines the concerns o f environm ental care. The im portance w h ich  leg islation 

attaches to  the concerns o f environm ental care is emphasised by the  fa c t th a t env iron­

m ental concerns are given a paragraph o f the ir own (§ 1a) in the  Federal build ing code. 

W ith  reference to  spatial planning, article 1 says tha t land has to  be used in a preserving 

and economical w ay and tha t the sealing o f land has to  be lim ited  to  an indispensable 

extent.

The Federal soil conservation act defines the principles o f soil conservation  (BbodSchG).
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Federal soil conservation act (BBodSchG)

Purpose and basic principles o f the act are sustainable conservation  and renew al o f the  

func tions  o f soil (§ 1 BBodSchG). The functions o f soil in the  sense o f BbodSchG are 

being defined in § 2. Besides its natural functions -  being the basis o f life  and the  habi­

ta t fo r human beings, animals, vegetation and m icro-organism s as w e ll as being an im ­

portan t fa c to r o f ecological balance -  its function  as land fo r se ttlem en t and recreation 

is being m entioned, too.

Federal nature protection act (BNatSchG)

W hereas the Federal soil pro tection act is restricted to  the sub jec t o f soil, the  Federal 

nature pro tection  act (BNatSchG) in a more comprehensive w a y  refers to  sustainable 

conservation o f nature and landscape in built-up and undeveloped areas, being the  basis 

o f life fo r human beings and the prerequisite fo r the ir recreation in nature and landscape 

(§ 1 art. 1).

§ 2 art. 1 fig . 3 BNatSchG says tha t one o f the principles o f nature p ro tec tion  and the  

conservation o f the countryside is the fac t tha t natural resources -  as far as th e y  a ren 't 

renewable -  have to  be used in an economical w ay. It is necessary to  regulate the ir use 

in a w ay tha t they are sustainable. Fig. 4  exp lic itly  applies th is  princip le  o f susta inab ility  

to  the subject o f soil.

§ 8a BNatSchG defines the relationship between nature p ro tec tion  regula tions and 

building regulations in a more specific w ay. If interference w ith  nature and landscape is 

to  be expected as a result o f m odifications, amendments or reversals o f local land use 

planning, decisions have to  be made concerning avoidance, balance and reparation ac­

cording to  the regulations o f BauGB (art. 1). According to  the princ ip le  o f susta inab lity , 

the measures have to  be taken in a w ay tha t, resulting from  the  local land use planning, 

there w o n 't be any considerable or sustainable damage o f the  ecologica l balance (§ 8 

art. 2).

Guideline 92/43/EWG (FFH -  Guideline)

The FFH -gu ide line , too, contains measures fo r sustainable use o f land, and a fte r a s low  

s ta rt it  has a grow ing im pact on spatial planning in the Federal Republic. The main ob-
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je c tive  o f the  FFH -gu ide line  is the conservation of biological va rie ty , and by doing so to  

take in to  consideration the econom ic, social, cultural and regional needs. The guideline 

is m eant to  make a contribu tion  to  the general objective o f susta inable deve lopm ent.

As the  supplem ents of the FFH -gu ide line  lay down re la tive ly specific  de fin itions  o f ar­

eas to  be preserved, the FFH -gu ide line  -  aiming at sustainable deve lopm ent w ith in  

the te rr ito ry  o f the EU - means a restriction o f the national p lanning com petence, and 

so represents a very far-reaching measure w ith  regard to  sustainable land use.

2 .3 .2  Measures

On the m unicipal level, a number o f measures are being taken w h ich  regulate land use 

as w e ll as they support these regulations. Basically, form al and in form al measures have 

to  be distinguished.

Formal measures, like the developm ent of preparatory land use plans and o f build ing 

plans, are an obligation because o f legal guidelines (see chapter 2 .2 .2 ). They e xp lic itly  

regulate the use o f specific areas or the kind and extent o f land use. W ith  regard to  

space-related aspects of nature protection and to  the conservation o f the coun trys ide , 

th is  is regulated by landscape plans.

The m unicipalities do also use a great number of informal measures. In the  fie ld  o f urban 

planning, fo r example, these are urban development conceptions and housing pro­

grammes. They are o ften developed before the preparatory land use plans are being de­

fined or m odified. Urban developm ent conceptions describe the guidelines fo r the  overall 

developm ent o f the cities, w h ich  may already contain instructions fo r the ex te n t and fo r 

possible locations of fu tu re  housing and commercial areas o f the  re levant c ity . Housing 

programm es contain prognoses fo r the fu tu re  housing demand o f the  popu la tion , w h ich  

w ill be the basis fo r calculating how much land w ill be needed fo r fu tu re  housing areas 

and fo r re-use or fo r increasing the density o f existing built-up areas. These are s ig n ifi­

cant instructions fo r the municipalities fu ture  land use (exten t o f land use, expected 

qua lity  o f building land, possible locations e tc.). W hat has also to  be considered are 

municipal decisions concerning urban development policies w h ich  w ill have conse­

quences fo r land use, as fo r example the establishment o f build ing land m odels as an 

active communal building land supply. As a result of th is, the m un ic ipa lity  is able to  take
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in fluence on land costs and to  regulate the allotm ent of building land by considering so­

cial aspects (e. g. to  prefer the local population).

Further in form a l instrum ents fo r the use o f land are part o f the ecological aspect, as fo r 

exam ple com m unal ecological qua lity  conceptions, or the application o f a vo lun ta ry  

guideline fo r a com m unal environm ental im pact assessment. These measures can give 

ins truc tions fo r the conservation o f ecological qualities o f urban areas, e.g. by defin ing  

the  m in im al ex ten t or the expected exten t fo r the conservation o f undeveloped areas. 

So, areas fo r fu tu re  building or re-use can be assessed from  an ecological po in t o f v ie w  

(e. g. c lim atic , hydro log ica l, scenic qualities) and the results w ill be s ign ifican t fo r the 

fu tu re  use o f the  area. W hat has also to  be mentioned here, fo r example, are investiga ­

tions concern ing the pollu tion  of land (residual pollution or o ther harm ful e ffe c ts  like 

noise).

Generally these measures can be distinguished according to  the ir type  or according to  

the kind o f the  re levant additional measure. Relatively com plex, com prehensive kinds o f 

measures are programm es, plans and conceptions. But land registers, charts, files, 

check lis ts or data banks as well as geographic inform ation system s can also be helpfu l 

to  handle the use o f land in the m unicipalities (see chapter 2 .3 .3 ).

2.3.3 Filing and saving spatial data

Various spatia l data and pieces of in form ation are being registered, used and filed by the 

m unicipalities. The qua lity  and kind o f data depends on the purpose fo r w h ich  the y  are 

used, and they  are assigned to the d iffe ren t departments o f the m unicipal adm in istra ­

tion , depending on the ir purpose and function . The data o f m unicipalities belonging to  a 

coun ty  and w ith o u t the ir ow n adm inistrational and planning sovereignty fo r certain areas 

of responsib ility  are being adm inistered by the county adm inistration (e.g. registering 

residual pollu tion , spatial data w ith in  the responsibility o f the subordinate nature p ro tec­

tion  au tho rity  e tc.). Furthermore, spatial data of the municipal te rrito ry  in parts a ren 't 

being filed  by the m unicipal adm inistration but by communal service industries, e.g. by 

com m unal econom ic agencies or by the chambers o f industry and com m erce (IHK).

Spatial data are to  be found in various departments of the m unicipal adm in istra tion , as 

fo r exam ple the real estate departm ent, economic promotion, urban developm ent or the 

landscape departm ent .
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Real esta te

Spatial data concerning the real estate o f the m unicipality basically g ive in fo rm ation  

about the  w ay  they are defined in the real estate register. M eanw hile , m ost o f the  Ger­

man m unic ipa lities have introduced the system  of a m echanical e lectron ic data pro­

cessing real esta te  register / p roperty register (ALK/ALB). There a re n 't any precise data, 

how ever, w h ich  show  how  many cities o f the Federal Republic a lready use a m echanical 

real esta te  register or land register. Probably about 1800 m unic ipa lities o f Bavaria (to ­

ta lly  there are 2 00 0  m unicipalities in Bavaria) have got an ALB, as there are con trac ts  

w ith  these m unicipalities w h ich  guarantee tha t they are regularly provided w ith  the  data 

o f the m echanical real estate register. There are about 4 00  m unic ipa lities w h ich  already 

use a m echanical real estate register (ALK). Again this is proved by con tracts  w h ich  say 

th a t these m unicipalities are to  be provided w ith  the d ig ita l data o f the  ALK (see 

LUDWIG 2000 ). For in form ation in those m unicipalities w h ich  have not ye t go t a me­

chanical system , it is necessary to  see the property register.

Generally the property register or ALB contains the fo llow ing  in fo rm ation : num ber and 

size o f the p lo t, the ow ner and type  o f building. The in fo rm ation  about the type  o f 

building is very general (e.g. residential building w ith  a storage shed) and does not cor­

respond to  the usual legal planning and building categories. To ge t precise in form ation , 

there fore  it is necessary to  see the land register plan. Neither is there any in fo rm ation  

about the  present use. Another problem is sometimes the to p ic a lity  o f the  data if they 

have not been registered by the m unic ipa lity  but by the state  su rveyor's  o ffice  or by 

subordinate surveyor's  o ffices. As a result o f autom ation and a data ne tw o rk  the  m u­

n icipalities do indeed have access to  data, these, however, are n o t a lw ays up to  date (e. 

g. resulting from  d iffe ren t data servers w h ich  provide d iffe ren t data , or from  delay w hen 

data are being edited by the surveyor's o ffices). There is o ften  the  problem w ith  ALB 

data th a t they d o n 't show  the updated addresses o f the ow ners . The m unic ipa lities 

usually get the la test addresses from  the ir residents' registration o ffice .

Econom ic prom otion

The m unicipalities o ften  have the ir ow n departm ents fo r econom ic p rom otion  or there 

are agencies fo r econom ic prom otion. If they do active ly p rom ote  the ir m u n ic ipa lity 's  

econom y, e. g. an active settlem ent policy, then these departm ents o ften  are provided 

w ith  various spatial data. The m ost recent commercial area poll (1 9 9 7 /9 8 ) show s th a t
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about 50 % o f the c ities involved in the poll, at least are provided w ith  a com m ercial 

build ing land reg ister fo r parts o f the municipal territo ry . 34  % are provided w ith  an ex­

haustive real esta te  reg ister. This is true  especially of m etropo litan  cities and very o ften  

o f c ities  o f North/Rhine W estphalia  (see BBR 1999c). The data fo r m edium -sized and 

sm all c ities gained by the  poll cannot be regarded as representative fo r the  w ho le  o f the 

Federal Republic, but the y  g ive an overall impression. 37 .5  % o f the  m unicipalities w ith  

a popu la tion  be low  2 0 ,0 0 0  inhabitants are provided w ith  an exhaustive com m ercia l 

building land register or at least w ith  a real estate register o f parts o f the ir te rrito ry  (18 

o f 48  m unicipalities reporting  back). 50 % o f the m unicipalities w ith  a popula tion num ­

ber o f 2 0 ,0 0 0  to  5 0 ,0 0 0  are provided w ith  a real estate reg ister o f th a t kind (53 o f 102 

m unicipalities reporting back) (see BBR 1999c).

N ationw ide , how ever, there  is no in form ation  regarding the con ten ts  and criteria  fo r 

registering the com m ercia l building land or register. Sometimes these are com prehensive 

real estate registers or in fo rm ation  system s, w h ich  consist o f several data segm ents, as 

fo r example spatial, bu ild ing, quarter, business or interest data files  (see THIELE 1988). 

Som etim es, the basis o f these data is the mechanical real estate register. A dd itiona lly , it 

is necessary, how ever, to  get in form ation  about the m om entary use, the guidelines o f 

the  preparatory land use plan, the provisions of the binding land use plan, landscape 

plans, possible residual po llu tion , in frastructura l facilities e tc ., w h ich  may be very tim e- 

consum ing (see ZIEDT 1998). Medium-sized and small c ities, w h ich  have a calculable 

range, o ften  haven 't go t any data files or registers of the ir o w n  fo r the ir present and 

fu tu re  com m ercia l areas. The person w ho is responsible fo r th is  sub ject is com petent as 

a resu lt o f h is/her professional experience.

Depending on the s truc tu re  o f the cities (e.g. longstanding industria lised sites), the so- 

called fa llo w  land registers may be closely linked to the com m ercia l area registers. The 

rehabilita tion or changed use o f com m ercial and industrial fa llo w  land , o f conversion 

areas and o f fo rm er ra ilroad areas w ith in  the cities is a considerable potentia l fo r eco­

nom ic developm ent as w e ll as fo r meeting the needs fo r build ing land. H ow  fa r th a t 

possib ility  can be used in medium-sized and small cities cannot be said, as there are no 

relevant data available. Especially big m unicipalities, w h ich  have a re la tive ly  great num ­

ber o f longstanding industria lised sites (e.g. the Ruhrgebiet) and those w h ich  have to  

cope w ith  a considerable restructuring  process (e.g. the New S tates), w ill be able to  use 

these possibilities. The building land poll o f 1997 /98  show s, th a t the m unicipalities 

w h ich  took part in the poll have an 86  to  100 % potential fo r rehab ilita tion. In the mu-
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nic ipalities of the poll w h ich  have a population number o f less than  5 0 ,0 0 0 , the  po ten ­

tia l fo r rehabilita tion is 60%  (up to  2 0 ,0 0 0  inhabitants) or 7 3 .3  % (2 0 ,0 0 0  -5 0 ,0 0 0  

inhabitants) (see BBR 1999c). So, there is no necessity o f a fa llo w  land reg ister. To find 

out the  potentia l fo r rehabilitation, at least in the bigger c ities there  w ill have been an 

approxim ate reg istra tion o f fa llow  land.

S ign ifican t characteristics fo r the reg istra tion usually are the ex te n t o f the  area, its 

shape, ownership, s till existing buildings, the legal building and planning cond itions , the 

use o f neighbouring areas, the developm ent o f a technical and transpo rta tion  system , as 

w e ll as possible residual pollution (see BBR 1997). Fallow land registers m ay be in te ­

grated in to  commercial area in form ation system s or they may be filed  by urban p lanning 

departm ents.

Spatial data of supra-municipal authorities

Spatial data w ith in  the fram ew ork o f a commercial area in fo rm a tion  system  are also 

saved and filed by the  economic prom otion departments o f the  counties. Th is is a serv­

ice w h ich  enables the m unicipalities belonging to  a county, w h ich  d o n 't have any data 

files o f economic building land of the ir ow n, to  inform  interested custom ers about the ir 

com m ercial areas. So, county-w ide they can get a survey o f available com m ercia l areas. 

The data are collected by means o f questionnaires w ith in  the m un ic ipa lities and th e y  are 

updated in certain intervals. An example of registering the re levant crite ria  is the  co un ty  

o f Forchheim. For undeveloped and built-up commercial areas the  fo llo w in g  crite ria  fo r 

filing  these areas are being registered: general inform ation (regarding the  m un ic ipa lity , 

binding land use plan and preparatory land use plan), d istances ( to  the c ity  centre , s ta ­

tion , bus stop, major road, m otorw ay), development ( w orks s id ing, road, w a te r, se w ­

age, e lectric ity , gas), qua lity o f the site (structure, soil, w a te r tab le), build ings (yes/no), 

emissions, immissions, inform ation about the local land use p lanning, about the  p lo t 

(size, state of building, present use), if possible there is in fo rm ation  about build ings, 

costs, availability, ownership and the com petent person o f the m un ic ipa lity .

Furthermore, in Bavaria there is a sta tew ide location in form ation  system  (SISBY). The 

location in form ation system is being administered and financed by the Bavarian eco­

nom ics m in istry and by the chamber o f industry and com m erce (IHK). The data con ­

cerning available commercial areas are being collected w ith in  the  m un ic ipa lities and they  

are updated once a year. Inform ation about any changes are being updated on the  in te r­

net once a m onth. The structure o f the location inform ation system  conta ins data re fe r­
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ring to  the  s truc tu re  o f the m un ic ipa lity  (basic data), the com m ercia l regions (name, 

transpo rta tion  and deve lopm ent, po llu tion  contro l etc.) and com m ercia l areas (availabil­

ity , size e tc .). As a resu lt o f linking selected criteria, there is the  poss ib ility  o f various 

search m odes (see BUCHER 2000 ). Furtherm ore, the IHK Bavaria has got a com m ercia l 

object bank, w h ich  s ta tew ide  o ffe rs  com m ercia l projects (e.g. o ffices , fac to ry  buildings 

etc.) fo r sale.

The supp ly  o f build ing land and build ing permission

In the c ity  planning departm ents or build ing permission departm ents o f the  m unic ipa li­

ties, spatia l data are also being registered and updated. They have go t a so-called 

building data file  or build ing d is tric t data file . You can get spatial data from  the re levant 

binding land use plan about those areas o f the m unicipality w h ich  are registered in the 

binding land use plan. For each p lo t o f the area o f the binding land use plan there  are 

data, as fo r exam ple building perm ission inquiries, building perm ission granted (w ith  in­

fo rm ation  about use and specific  cond itions etc.). These data are continuously  being 

updated. In m edium -sized and small c ities these building files usually are still adm inis­

tered w ith o u t any e lectron ic data processing. There aren 't any recent inquiry results 

about the  handling o f these data by the m unicipalities. There are also building files o f 

plots or buildings planned in areas fo r w h ich  there d o n 't exist any binding land use plans 

(e.g. areas according to  § 34  BauGB: w ith in  the area of built-up land ).

As another measure o f spatial data filing , the c ity  planning departm ents use vacan t lo t 

registers. Since the  80s, there have been discussions on increasing the dens ity  and re­

developing the centres o f cities, and as a result o f these d iscussions, vacan t lo t regis­

ters are regarded as a m ajor measure fo r activating the building potentia l o f built-up 

land. This stra tegy is especially s ign ifican t fo r house building. But there is also a lack o f 

building land in areas w ith  binding land use plans in the surroundings o f the c ities, w h ich  

underlines the necessity  o f vacant lo t registers or building land registers.

There is a great num ber o f d iffe ren t potentia ls fo r activating building land, e. g. from  the  

re-use o f vacant or insu ffic ien tly  used buildings or parts o f build ings (attics) to  new  

buildings on vacant lo ts  or new  buildings behind old ones (see LÜTKE-DALDRUP 1989). 

The sim plest w ay o f organising vacant lo t registers is the reg istra tion  o f vacant lo ts in 

areas w ith  legal b inding land use plans and in municipal areas w h ich  are subject to  § 34  

BauGB.
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The resu lts  o f the building land inquiry o f 1997 /98  showed th a t 4 0  % of 296  c ities and 

m unic ipa lities providing in form ation  have organised and updated those registers. The 

bigger the m unic ipa lity , the  more frequently  vacant lo t registers are being used fo r the 

in fo rm ation  of the adm inistration and o f its political representatives (in m unicipalities 

w ith  m ore than 5 0 0 ,0 0 0  inhabitants: 91 %). The sm allest num ber o f registers exist in 

m un icipalities w ith  up to  2 0 ,0 0 0  inhabitants (30 %) and w ith  a population o f 2 0 ,0 0 0  to  

5 0 ,0 0 0  inhabitants (36 %). In Germany vacant lo t registers do ex is t rather in the  Old 

S tates and especially in W estern and Southern Germany (see BBR 1999).

Preparatory land use plan

The preparatory land use plan (FNP) regulates the comprehensive spatia l co-ord ina tion  o f 

the present and fu tu re  claims o f use fo r the complete te rrito ry  o f the  m unic ipa lity . It has 

a planning period o f about 15 years. If a preparatory land use plan is being organised or 

updated, various spatial pieces o f in form ation w ill be registered and cartographically 

recorded. Spatial characteristics w h ich  w ill have to  be considered, are the location 

w ith in  the urban area, the developm ent conditions, the basic s truc tu re  o f the  urban de­

ve lopm ent of those areas, potentia l residual pollution, nature reserves (nature and land­

scape protection areas, w a te r pro tection  areas etc.), ecological qualities, such as s ig ­

n ifican t biotope structures etc. The individual pieces o f in fo rm ation  are being collected 

by each special departm ent or they are being inquired from  the higher au thority . For the 

FNP those pieces o f in form ation  are being linked and considered fo r the recording o f the 

fu tu re  land use.

W hen these data are being registered, they are up to  date, and generally they  w o n 't  be 

updated (exception: see building land data file). One reason -  among others -  is th a t 

medium-sized and small m unicipalities so fa r haven 't organised the ir FNPs w ith  the help 

o f e lectronic data processing system s, as fo r example a geographic in form ation  system  

(GIS). Electronic data processing is the prerequisite fo r re latively ra tiona lly  updating data 

files. There aren 't any exhaustive inquiries about the extent to  w h ich  G IS-systems have 

already been introduced so far. In Bavaria, the use o f a m echanical real esta te  register 

(ALK) gives some relevant in form ation , as the in troduction o f a GIS-system practica lly  is 

based on an ALK (see real estate).
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Registering residual pollution

Residual po llu tion  or supposed sites o f residual pollution can be fo rm er landfills  (e.g. 

fo rm er w a s te  disposal sites) and fo rm er commercial sites. Those m ay have been used 

by d iffe re n t trades or industries (e.g. metal-processing plants, petro l s ta tions, fo rm er 

gasw orks), or they  m ay be form er m ilita ry  areas, ra ilw ay stations or goods s ta tions. It is 

to  be expected tha t there  is considerable pollution of the soil and o f the ground w a te r 

tab le . In order to  be able to  plan ahead fo r the future  and fo r rehabilita tion there are re­

sidual po llu tion  registers. For m unicipalities belonging to  a coun ty  in Bavaria the y  are 

generally being filed by the subordinate w aste departm ent o f the coun ty . Some o f the 

bigger c ities  make the ir ow n  residual pollution inquiries and file  the  data, e.g. w hen a 

new  preparatory land use plan is made.

Topical in fo rm ation  concerning the ex ten t to  which cities and m unicipalities have the ir 

ow n residual pollu tion  registers and w h a t data they usually conta in  is no t available. 

Registers w ith  com prehensive data give in form ation about the location, size and cond i­

tion  o f the  area, about its form er use and disused plants, the kind, q uan tity  and nature 

o f substances, about pollu ting e ffec ts , ownership and righ t o f use and o f o ther s ig n ifi­

cant c ircum stances and legal re lationships. Additionally, there is in fo rm ation  concerning 

supposed risks (location w ith in  a w a te r reserve, w ith in  areas w ith  FNP or binding land 

use plans, high potentia l risks) and the  state of processing (CITY OF MÜNSTER 1998). 

Less com prehensive residual pollu tion registers inform  about the location and size, pe­

riod o f fo rm er use, supposed substances (e.g. o f landfills) or the supposed po llu tan ts , 

present use, present s ta te  and the source of inform ation.

So far, in Bavaria residual pollu tion registers have been filed by the state departm ent of 

environm ental care. A t present, a new  data processing programme is being in troduced 

by the  coun ty  adm in istra tion  w h ich  w ill also be administered there. This program m e 

gives in form ation  about:

fo rm er use 

ow nersh ip

authorities responsible 

em issions and the ir sources

cond itions (vegetation, soil, w a te r balance and resources) 

im m issions
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risk potentia l

general in fo rm ation  (e.g. correspondence) 

o f residual po llu tion  sites.

Generally, the  m unicipalities have to  report residual pollution sites w ith in  the ir te rrito ry . 

A ccording  to  in fo rm ation  given by the county  adm inistration o f Lauf, on ly the form er 

landfills  are registered in a re la tive ly comprehensive w ay, whereas fo rm er com m ercia l 

and industria l sites o ften  have not been system atica lly registered by the m unicipalities. 

So, residual pollu tion  o f th a t kind is o ften  being discovered by chance on ly w hen there 

are new  build ing operations.

Com pensation area reg ister (com pensation and replacement according to  the  nature pro­

tec tion  act)

The new  in terference regulation according to  BauGB fo r the com pensation and replace­

m ent o f in terference w ith  landscape and nature demands fo r application already on the 

level o f the preparatory land use plan and o f the binding land use plan before the  build­

ing perm ission is granted. Compensation areas d on 't have to  be on the site o f in te rfe r­

ence, they  may be loca lly separated and may be refinanced. So, there is the  necessity 

fo r the m unicipalities to  have in form ation  about suitable areas fo r com pensation and 

replacem ent w ith in  the ir te rrito ry . The registration, assessment and updating o f theses 

areas can be done w ith  the  help o f a so-called compensation register. Bigger c ities, es­

pecially, have filed re levant registers in an exemplary w ay and in some places the y  are 

already being used (see fo r example the CITY of MÜNSTER 1998). On the  federal level, 

how ever, there is n 't any in form ation  available if and to  w ha t ex ten t m edium -sized and 

small c ities do also file  or plan a register of tha t kind (for exam ples see DIFU et al. 

1996).

In Bavaria the  revision o f the interference regulation has been suspended until the end o f 

2000  w ith in  the fram ew ork  o f a tem porary arrangement, w h ich  means th a t the relevant 

e ffo rts  o f the  m unicipalities are ju s t in the ir initial stage th is year. Generally, data are 

being registered concerning the location, size and present use, and besides tha t, there 

are spatial aspects o f nature protection su itability, aspects o f real estate (to assess 

availability) and legal crite ria  concerning planning.
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As fa r as the  m unicipalities have the ir own green spaces departm ents (county-free  

to w n s , Große Kreisstädte), they  file  spatial data fo r the urban area concerning the  qual­

ity  and care o f landscape and nature. Examples to  be m entioned here are b io tope charts, 

files and data files  fo r the  care and management o f certain areas.

In fo rm a tion  concerning the preservation o f landscape and nature o f m un ic ipa lities be­

longing to  a coun ty  is being filed at the subordinate nature preservation departm ent o f 

the coun ty .

Summary

Generally w e  can say th a t there are hardly any controlled sam plings w ith  regard to  the 

use o f ind ividual special registers and in form ation system s o f m unicipal adm in istra tions. 

This is the case at the federal level as well as at the state level. There are data, h ow ­

ever, from  recent inquiries concerning the use of commercial building land registers by 

m un ic ipa lities (see above).

This fina l result is based on literary research and on telephone inquiries at the re levant 

in s titu tions  w h ich  are m ost likely to  give appropriate in form ation . The fo llo w in g  in s titu ­

tions  were called: Deutsches Ins titu t fü r Urbanistik (DIFU) Berlin, Bundesam t fü r Rau­

m ordnung und Bauwesen (BBR) Bonn, Deutscher Städte- und Gemeindebund Bonn, 

Bayerischer Gemeindetag München, Kommunale G eschäftsstelle fü r V erw a ltungsvere in ­

fachung (KGST) Köln (via internet), A rch iv fü r Kom m unalw issenschaften (via in ternet), 

Forschungsgruppe S tadt + Dorf GmbH Berlin, C IM A S tadtm arketing GmbH M ünchen, 

In s titu t fü r ökologische Raum entw icklung (IÖR) Dresden, In s titu t fü r Landes- und S tad­

ten tw ick lungsfo rschung  (ILS) Dortm und, Bayerisches S taatsm in isterium  fü r Finanzen 

M ünchen, d is tr ic t governm ents, the government o f Upper Franconia in place o f other 

governm ents. As a final result we can generally and defin ite ly  say th a t the  s itua tion  and 

the handling o f registers is very d iffe ren t in the m unicipalities -  even in those  o f the 

same size.

So, there is hardly any in form ation concerning the general use o f these means and -  

add itionally -  there is a considerable lack o f inform ation about the  w ay in w h ich  spatial 

data are being registered and w ha t kind of data are being filed by the  various m un ic ipa li­

ties. This defin ite ly  confirm s the explorative approach of our p ro ject researching the 

s itua tion  in medium-sized and small cities.
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Therefore, we give an exemplary description of how spatial data are being registered 

and filed by the tw o  German municipalities taking part in the research project (see tables 

1 and 2). As these tw o  cities cannot be representative for all the other cities o f that 

size, the data are not transferable on a scientific basis. But at least they can give an 

idea of how data are presently administered by these cities and how th is is probably 

done by at least some of the cities of similar size and structure.
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The city of Lauf a. d. Pegnitz

M unicipality belonging to a county 
About 25 ,000  inhabitants 
Medium-sized centre
Situated at the edge of the conurbation Nuremburg / Fürth / Erlangen 

Registering and filing spatial data 

Real estate
mechanical data processing real estate register/ land register (ALK/ALB) is 
jus t being set up
building permissions are recorded in the land register plans 

Commercial areas
no special commercial land register, competence and experience of the re­
sponsib le person
location atlas (county of Nuremberg, rural area): all the commercial areas of 
the municipalities which are presently available are registered, updated every 
2-3 years

Economic promotion
Not any special department for economic promotion; competent authority: 
county administration

Provision of building land and building permission
building land model: the c ity  purchases areas from their owners. A llotm ent of 
plots to builders by considering social aspects
data file for building plans: registering building applications, village land, 
builders-owners, description and building permission
vacant lots: no register, experience and competence of the responsible per­
son

Preparatory land use plan
inquiring and registering data by special department and by higher authority 
(conservation areas, residual pollution)

Registering residual pollution
residual pollution land register: responsible authority is the county adm inistra­
tion

Compensation area land register
eco account is planned to be established as part of landscape planning; be­
ginning in 2001
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The city of Forchheim

M unicipality belonging to a county / Große Kreisstadt 
About 30 ,700 inhabitants 
Medium-sized centre
Located in the immediate vicinity of the conurbation Nuremburg / Fürth / Erlangen 

Registering and filing spatial data 

Real estate
an exhaustive mechanical data processing real estate register/ land register 
(ALK/ALB) is established; updated every six months

Economic promotion
separate economic promotion agency: registering of data by inquiries 
commercial building land register: structured according to  c ity  d istricts

Fallow land register
no land register; fallow land is registered together w ith  commercial areas for 
FNP

Provision of building land and building permission
there is active provision of building land following a resolution of the m unici­
pal council; land is being purchased by the municipality (provision of building 
land policy)
building land model: since 1991 land is used for building only then if the 
owners are willing to sell 45 % of the whole area to the c ity  of Forchheim for 
half of its market value. A llotment of sites to builders by considering social 
aspects
Housing model: increasing the density of the population by m odification of 
binding land use plan; to avoid scarcity of council flats, 30 % of the planned 
floor space have to be council housing
vacant lot register (established in 1984 by job-creating measures, updated 
until 1995; latest update 1997)

Preparatory land use plan
Registering various special plans and special experts' opinions before modi­
fying preparatory land use plan
• framework development plan for FNP/LSP
• municipal economic development concept
• special plans regarding: - kindergartens

- playgrounds and playing 
fields

- residual pollution
- building land sites
- commercial areas
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Registering residual pollution
a residual pollution land register was established by the c ity  before the 
m odifi-cation of the FNP

Compensation area land register
is being worked out in co-operation w ith  the real estate department; planned 
to use urban areas; areas are not yet registered by digital recording

2.3 .4  Spatial management approaches

Management means form ing, developing and regulating complex systems. Basic aspects 

of management are the setting of principles and objectives, planning, organisation and 

control (see RACH 1994). These basic aspects are also prerequisites of spatial man­

agement w ith in  the fram ework of d ifferent municipal responsibilities. The development 

of basic principles and objectives is a precondition for a m unicipality's building land pol­

icy for special groups of the population or for commercial clients. Deliberate spatial pol­

icy demands a well planned strategy: which steps and measures w ill be useful and in 

which order. A t firs t there must be basic information about the type, extent, quality and 

location of the areas, as well as an assessment of the pieces of information w ith  regard 

to their usefulness in view  of the objectives aimed at. Strategies and measures have to 

be laid down and realised in order to achieve the objectives. Regular control informs 

about the present situation and potential success, and it can give hints about possible 

modification.

Registering and filing relevant spatial data is one of the basic responsibilities. To be able 

to make definite decisions w ith  regard to  certain areas, the latest, most comprehensive 

and complete data are necessary, which w ill continuously be updated. As there is usu­

ally a great number of data, it is helpful to  have electronic data processing systems. 

Digital land registers and data files or information systems (e.g. geographical information 

systems -  GIS) allow for continuous updates. Furthermore, they have mechanical 

evaluation and linking systems, which are helpful for regular control and fo r using well- 

aimed strategies and measures (e.g. linking selected spatial features for certain pur­

poses, balancing areas).

The analysis of spatial data filing by the municipalities or sometimes by authorities be­

yond the communal level (see chapter 2.3.3) is the basis of identifying approaches of
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spatial management as it is being used so far by cities and municipalities. As there 

aren't any inquiry results concerning data files and the use of spatial management by 

municipalities, especially as far as the way of data filing in medium -sized and small 

cities is concerned, representative statements aren't possible. A substantial part of our 

knowledge is based on the comprehensive analysis of the tw o  exemplary cities o f Lauf 

and Forchheim in Bavaria.

Generally we can say that there is no integrated spatial management w ith  regard to  as­

pects of sustainability.

A precondition for integrated spatial management is using and processing a great num­

ber of spatial data, which is guaranteed by data processing systems. Medium-sized and 

small municipalities which have a well established geographical inform ation system (GIS) 

are still a minority. In Bavaria, too, only a small number of municipalities are provided 

w ith  a geographic information system (see information about the use of a mechanical 

real estate register being the precondition of GIS, chapter 2.3.3).

So far, approaches fo r spatial management have only partially been realised. They have 

been established and used especially w ith  regard to municipal building land and com­

mercial area management.

The measure of activating building land refers to building land potentials w ith in  existing 

development areas w ith  a legal binding land use plan, and partially it refers to  vacant 

lots (e.g. § 34 areas) as well as to potential building sites, for w hich binding building 

regulations w ill be valid if there is a legal contract w ith  the owner. From the viewpoint 

of management, this strategy contains the formation of principles and objectives by the 

municipalities (e.g. basic resolution for actively providing building land (building land 

policy)), the development of a basis of information w ith  regard to  available areas, the 

development and use of specific activating measures (e.g. municipal acquisition of ar­

eas, urban development and private contracts) as well as of strategic measures. Reality 

in the exemplary cities shows that elements of this kind of partial land management are 

established, but that there is only partial registering, updating and balancing o f spatial 

data and that there is no electronic data processing.

There are land management approaches in another special field, the so-called commer­

cial building land data files or information systems. Our inquiries in the tw o  exemplary
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cities proved tha t the establishment and administration of those data files or inform ation 

systems is not at the communal level of the municipality belonging to  a county, but that 

they are organised at county level or they are within the competence of the IHK. It is an 

im portant aspect that the available commercial areas have been data processed and are 

continuously being updated. There is a comprehensive registration of each area's criteria 

which can be mechanically linked, and so a targeted search for suitable areas is possi­

ble.

For an appropriate application of the new regulation of interference, there are already 

land management approaches in some German municipalities as far as compensation 

area management is concerned. Based on a compensation land register w ith  spatial data 

and inform ation and on a GIS-system, the development w ith in  the urban territo ry con­

cerning balancing and compensation measures is continuously being registered and filed, 

and there is the possibility of mechanical search for potentially suitable areas.

2 .4  Integrated land management as an approach to solving problems

This chapter gives a summarising assessment of topical problems concerning the han­

dling of urban areas (chapter 2.4.1). A fter that we show possibilities of a more effective 

handling of future spatial problems (chapter 2.4.2).

2.4.1 Summarising assessment of present and future problems concerning the 
handling of municipal areas

Basically we can say that today's problems concerning land use w ill continue into the 

future. Scarcity of land w ill still increase in the future, as there w o n 't be more land 

available and, on the other hand, there is no basic change to be seen as far as an exten­

sive economic, taxation and settlement policy is concerned. This is the reason w hy 

there w ill be even more pressure on ecologically valuable urban areas and on those on 

the outskirts. There w ill also be increasing conflicts of interests w ith  regard to  the reha­

bilitation or re-use of urban fallow land. Enforced protection against immissions and 

neighbourhood protests may very well stop reasonable usage. Additionally, urban plan­

ning has to cope w ith  new challenges in the future. So, the urge for compensation of 

the local land use planning probably results in future land use conflicts and demands for 

new planning measures. Furthermore, the principles of a sustainable urban development
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will increasingly have to be considered in order to avoid the EU making any additional 

demands. Future problems as well as demands of the planning of state and districts w ill 

increase the pressure on the municipalities concerning an inter-communal co-operation 

w ith  regard to preparatory land use planning.

In spite of these roughly outlined new developments, which also contain specific ele­

ments of sustainable urban development, the latter basically has not yet become a 

model for urban planning. A t best, specific -  in most cases ecological -  aspects are re­

alised w ithou t linking the three criteria ecology -  economy -  social aspects and consid­

ering them as the guiding principle o f urban planning.

As fa r as the use of spatial data is concerned, there w ill be an increasing significance of 

electronic data processing systems (e.g. geographical information system, GIS) in the 

future. The linking of data of different categories (e.g. ecological situation, transporta­

tion systems, development) allows for improved access to data, which is helpful fo r sus­

tainable preparatory land use planning. Using GIS, however, does not guarantee the re­

alisation of sustainable urban development.

A t present, data are being registered for a certain purpose and then they are filed at the 

responsible authority. Often the data are not updated in a systematic manner. This is 

the case, because it is often very d ifficu lt to get spatial information from the various 

authorities and because they aren't up to date in many cases. So, it is often impossible 

to get quick inform ation, e.g. when there is an application for a preliminary building 

permission, or to  make instant spatial decisions, e.g. the settlem ent of a commercial 

company.

2 .4 .2  Possibilities for effectively handling spatial problems of municipalities

Complex problems demand for complex solutions -  this is an often quoted statement. If 

we apply that statement to spatial problems, it is obvious that there w ill be no simple 

and final solution for using municipal land. A complex process w ith  continuously 

changing measures w ill be the only suitable way of handling spatial problems. On the 

one hand there w ill be a process of finding the right decisions, on the other there w ill be 

a process of assertion, which means management in the original meaning of the word as 

we defined it in chapter one.
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As land is a fin ite  resource, land management cannot be any kind of management w ith  

any given objectives which may depend on the interests of specific persons. Land man­

agement has to  consider that its resource - land -  is finite and it must have in mind 

long-term economic, ecological and social perspectives for all the people, which means 

it must be sustainable. Land management which is oriented towards the principles of 

sustainability, as outlined in chapter 1, will be a pioneer option for municipalities to  find 

a suitable way of using land at present and in the future.

The effective employment of a land management system demands for tw o  prerequisites: 

firs t thing, there have to be definite objectives for the desired development of the mu­

nicipality. If these objectives are meant to offer a long-term perspective fo r the m unici­

pality and their citizens, they w ill necessarily have to be oriented towards the principles 

of sustainability, which have already been outlined. Second, all the inform ation has to 

be integrated in the land management system that is relevant for spatial decisions. On 

the other hand, the land management system has to be an integrated part of all the 

planning decisions concerning municipal territory -  so, in the true sense of the word it 

must be integrated land management.

If sustainable land management is effectively employed, the use of a geographic in for­

mation system (GIS) is a prerequisite resulting from the great number of criteria in the 

decision-making process. On the other hand, electronic data processing of spatial data 

w ill only be useful if these data are being assessed w ith  regard to  their significance. 

Definite objectives and guidelines based on ethical norms, however, are preconditions 

for assessing data and information. A t that point, a discussion about the objectives of 

sustainable urban development is helpful in order to reasonably use modern electronic 

means instead of just registering data.
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3. SLOVENIA

3.1 General and institutional framework - conditions

3.1.1 The developement of spatial and city planning in Slovenia

Typical m ilestones in the development of spatial planning, connected w ith  social condi­

tions, level of profession development, and the legal aspects, i.e. adoption o f legal 

norms, have formed certain agreed upon rules of the game. The post-War period is 

usually divided to  three phases (See Table below): The firs t period lasted until the adop­

tion of the Law on Regional Spatial Planning in 1967. It is characterized by the centrali­

zed, state-planned planning in which the elements of spatial planning, originating in the 

elements of urban planning, are nonetheless recognizable. This period was based on the 

concentration of economy in towns, accompanied by intense abandoning of agrarian 

activ ities and depopulation of rural areas, and represented the time of institutionalization 

of spatial planning. Besides the decentralization of administration the policy of consi­

stent regional development, which gradually diminished the differences on regional level 

due to  a polycentric concept of development, was also adopted a quarter of a century 

ago. The second period represented the time of assimilation for the regional spatial and 

urban planning w ith  the self-managing social planning. The third period stands for the 

beginning of new challenges for spatial planning, issued by private property, in troduction 

o f a market-economy model and liberalization of economy. In the last few  years, the 

expansion of small enterprises can be witnessed, parallel w ith  the wave of decentrali­

zing privatization. Big economic (industrial) systems undergo gradual transform ation, or 

they have disintegrated to smaller independent enterprises. Parallel w ith  th is process an 

active model o f spatial planning has been formed instead of the former protective model 

w h ich had been previously in force.

A  survey of relations in the post-War spatial planning reveals that the so-called "social 

organism" was also in force in the early period parallel w ith "urban planning", so that 

the form er made the latter "more refined" and added to it a "regional dimension" as 

well. In generalized terms, the time until the mid-seventies can also be called the "adap­

table" planning w ith  the principal task, resultant from intense dynamics in the general 

social changes, of doing away w ith  regional discordances (between the landscape- 

diverse parts, and between the towns and rural areas). The introductory period o f spatial
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planning was followed by stagnation w hich was marked w ith  social planning. The sy­

stem of social planning intensely supported the formation of the system for coordinating 

developmental objectives and planning tasks; but the latter was very branched and, the­

refore, too much involved. Besides, an accurate register of landscape conditions was 

introduced precisely in this period. Both periods were also characterized by more or less 

radical interventions of the politics into professional decisions, and rather poor "pre­

sence" of science in decision making. The third period in the management of area can 

be called the "prospective" planning, the initial steps of which reach to the beginning of 

the nineties. This period, which has not ended yet, is characterized w ith  radical changes 

in the planning approaches, the tasks, the contents and the methods of spatial planning. 

New interdisciplinary approaches are searched for, updated term inology is used, and 

even the natural and social sciences are actively engaged. The table below shows the 

main, typical differences in the approaches in the post-War period.

Tab.6 Time scheme of phase in spatial planning developement in Slovenia, w ith  basic 
characteristics

Period

Basic characteri­
stics

ADAPTATION PLAN­
NING (until mid-70's)

SOCIAL PLANNING 
(until 1990)

PROSPECTIVE PLAN­
NING (after 1990)

Tasks of spatial 
planning

To do away with dis­
cordances in regional 

development

to form frameworks for 
coordination of deve­

lopmental trends, mainly 
on municipal level

to choose processes 
and weight accurately 

the desired aims

Basic objectives of 
spatial planning

ACTIVE PLANNING RESTRICTIVE PLAN­ PROTECTIVE PLAN­
conceptions: progress, 

urban development, 
"spatial" dynamics, 

slogan: "Grasp the fu tu­
re!” :

NING:
Conceptions: progress, 

urban development, 
"spatial" dynamics, 

slogan: "Grasp the fu tu­
re!"

NING: 
conceptions: healthv, 

organic, human, "so ft", 
consistent, ecological, 
balanced, "sustainable 

development"
Socio-economic 
aspect of spatial 

planning

non-marketing 
"untaxability" of plan­

ned interventions, there­
fore, conditionally pro­

gnostic

non-marketing 
"untaxability" of plan­

ned interventions, there­
fore, conditionally pro­

gnostic

conditionally "taxable" 
scenario-planning fo l­
lows the prognostic 

planning

Role of administra­
tion in the forma­

tion of basic objec­
tives

intervention of admini­
stration to protect the 

centers of risk

Effects of administration 
are felt in the living 

conditions of the popu­
lation

care of administration 
for the formation of 
social conditions;

"urban management" 
w ith an addition of 

"daily politics"
Planning instru- 

ments-the essence 
of planning

formation of legal sy­
stem to include public in 

the spatial planning; 
experts for "technical 

and artistic" fields; sec­
tor-aimed approach

Professionally competent and socially engaged 
role of experts-formation of strategies; 
Concentration on key-problems' solving, forma­
tion of instruments (e.g., taxes); 
planning based on uniform spatial information 
systems (planning elements, uniform indicators,
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"GIS", etc);
"public private partnership".

Spatial planning : 
politics relation

politics approves "cor­
rectness" of planning

politics approves "cor­
rectness" of planning

judging function of poli­
tics

Spatial planning : 
science relation

"individual" contacts help of scientific fin ­
dings

judging function of sci­
ence

3 .1 .2  The structure of the state and the administrative structure 

State structure

The new constitution of the Republic of Slovenia of 23rd December 1991 designates 

the Slovenian state as a democratic republic and welfare state under rule of law. The 

essential basic components for a democratic community such as d istribution of the exe­

cutive, legislative and judiciary powers, compliance w ith  human rights etc. are esta­

blished through the constitution.

Of predominant importance is the regulation of local autonomous administration; in 

discussing the state structure the focus is first of all on an understanding of this aspect.

The state structure is founded on the legal constitution and based on the principle of 

distribution of the executive, legislative and judiciary powers. A  parliamentary system 

was introduced based on this which was especially oriented on the German example as 

regards government formation and the relationship between government and parliament. 

Despite the above-mentioned principles there are some elements o f the old system re­

maining in the constitution, especially in the relationship between the legislative and the 

executive.

The legislative is formed in Slovenia by a parliament of 90 members w ith  a mandate of 

4 years. Members of parliament are representatives of the people and are not bound by 

any directives. Until now elections took place w ithin a system of proportional represen­

tation. A fte r a referendum and a constitutional court decision th is w ill probably be repla­

ced by the year 2000 by a majority vote w ith  tw o  constituencies. According to  the legal 

constitution the legislative initiative includes the government, each member of parlia­

ment and at least 5 .000 electorate citizens (people's in itiative), as well as the upper 

house of parliament. According to parliamentary ruling, the legislative procedure is 

three-phase.
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Furthermore there exists in Slovenia the upper house, which, however, does not have a 

comparable function to  the German Bundesrat. It is much more an upper chamber repre­

sentative body, where the 40 members are directly elected for 5 years by representati­

ves of certain unions and bodies (trade unions, chambers of commerce, etc.). The 

authorisation o f the upper chamber is of a counselling nature. It can demand in an ex­

treme case tha t parliament renews transactions on legislative intentions and m ust vote 

w ith  a higher quorum.

The State President represents the Republic of Slovenia and is part of the executive. He 

is elected by direct vote fo r 5 years and can exercise office for a maximum of tw o  con­

secutive periods of office. His responsibilities and authorisations are comparable to  the 

German Federal President, thus having more of a representative nature.

Executive power in Slovenia is represented by the government, again after the German 

example. The prime minister is elected in parliament by secret ballot w ith  simple majori­

ty . In conclusion the ministers recommended by him must be confirmed by parliament; 

before th is the ministers must come through a hearing of the respective parliamentary 

com mittee. Also follow ing the German example is the constructive vote of no- 

confidence.

The constitutional court was already introduced as protector of the constitu tion in 

Slovenia through the constitution of 1963, but w ith the new constitution of 1991 did it 

attained the authorisation and competence that a constitutional court has in democratic 

countries. The constitutional court consists of nine judges who, after proposal o f the 

state president are elected by parliament in a secret ballot w ith  simple m ajority for a 

period of nine years. They cannot be re-elected.

Adm inistrative structure

Adm inistrative structure, authorisation and competence, also the nomination of public 

servants is ruled by the administrative law. A t present a comprehensive adm inistrative 

reform is being worked on.

The activ ity  of the state administration is subject to the law. The general regulations 

decreed by it must be in accord w ith  the constitution and the laws, the individual admi­
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nistrative acts require concrete authorisation in a law or on the basis of regulations de­

creed by a law.

The state administration is divided up into individual departments or ministries, which 

are represented and headed by the minister. The respective m inister responsible is the 

only person w ith  the right on the basis of expressly legal authorisation to  issue orders 

for implementation provided for by law and other administrative acts. The ministries 

must keep to  the political guidelines of the government in their work and make regular 

reports to it on current concerns.

The administration provides the public services, which lie w ith in  the authorisation of the 

republic by means of direct implementation (state-owned operation), through public 

business enterprises and public institutions, through franchise issuing, direct capital in­

vestments and other measures which enable an effective and rational performance of 

the republic's public service activities. The administration also exercises the supervision 

of the law on the legality of the work of public business enterprises and public ins titu ti­

ons and specialist supervision on individual acts w ith which public business enterprises 

decide on the rights and duties of the citizens and organisations. Some functions of sta­

te administration can also be fulfilled through issuing public power of attorney.

The state can also transfer part of the administrative tasks to the organs of the autono­

mous administration of the community. According to the Slovenian constitution, this is 

only possible as a rule w ith  their consensus, apart from in urban communities to which 

the state can transfer by law some of those tasks relating to urban development. The 

state organs also exercise specialist and legal supervision in the concerns which were 

transferred by the state to  the organs of the local communities.

According to  the administrative law the state administration is not decentralised but de­

centred. Adm inistrative units are organised in individual areas of the state, namely in 

areas of one or more local communities. Their task is the safeguarding of a rational and 

effective implementation of the state administration's tasks specified by law. Adm ini­

strative units are led by a chairman who is nominated and recalled of duties by the go­

vernment on proposal of the minister responsible for the administration, after previously 

hearing the opinion of the community councils of the communities for whose area the 

administrative unit is organised. Administrative units decide in the firs t instance on ad­

ministrative concerns deriving from state authority. The m inistry responsible for a cer­

tain administrative area decides on objections against the notification or other individual
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acts w hich were decreed by the administrative unit in the firs t instance. Adm inistrative 

units perform duties also deriving from the authority of the m inistries in connection w ith  

the specialised and legal supervision of the organs of local authority in concerns deriving 

from  state authority, which have been transferred to the local community.

The government decides in disputes on authorisation between the administrative units.

3 .1 .3  Autonomous com munity administrative system

The system of autonomous administration enabled Yugoslavia as the only socialist state 

to introduce to  a considerable extent both the market system of economy as well as a 

certain autonomy in local communities. This form of autonomy was called the com mu­

nal system in the communal sector. This structure did not work in practice and even 

developed into the opposite: on a communal level it was not the communal system 

which governed in the end, but, as ever, the state governed the communes or autono­

mous com munity administration. The idea of the role of the commune as an autono­

mous organisation shifted to the commune as a state organ in the first instance w ith  

universal authority for the fulfilm ent of all state tasks.

In the area of Slovenia 62 communities or communes existed, which on average inclu­

ded 32 .250  inhabitants and covered an area of 326.7 km2.

It is presumed that approx. 80% of all tasks which the communal organs performed 

were of a state character. The communities had to transfer local tasks serving the fu l­

film ent and satisfaction of the citizens' needs in the localities, onto so called com m unity 

associations. 1.200 such community associations were counted in the area of Slovenia. 

They were established in nearly all major localities and for the most part had to be 

financed by the contributions of the citizens. The funds for this were raised respectively 

through a referendum on the community level, but frequently did not suffice even for 

the most necessary infrastructural measures.

W ith the constitution from the year 1991 a new system of autonomous com m unity ad­

ministration was introduced which was to fo llow  the models of contemporary European 

communities. Its differences from this in some significant parts caused a number of d if­

ficu lties to  arise later in constituting local legislation and in building the new system of 

the autonomous community administration in the Republic of Slovenia. The law  on au-
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tonomous com munity administration was decreed on 31st December 1993 and was fre ­

quently changed until the present day.

The Slovenian constitution specifies the community as a local autonomous com m unity 

administration. The area of the community includes one or more localities. The area on 

which a com munity is to be established must fu lfil the conditions which are specified in 

the law on local autonomous administration. Above all the fo llow ing must be provided: 

an elementary school, access to the appropriate medical and social existential provisions 

and welfare, provision of possessions necessary for life, communal infrastructure and 

other essential facilities (post, bank, library, premises for the local com m unity 's admini­

strative activities). The law moreover specifies that the com munity on principle be of at 

least 5 .000 inhabitants, w ith  permitted exceptions (The smallest com munity has approx. 

450 inhabitants).

The constitution rules that the community be established by law after a previous obliga­

to ry referendum of the population of the area where the com munity is to be established. 

This is valid both for the establishment of new communities as well as for m odifications 

in the community area. The process of community establishment is more closely regula­

ted in the law on the process of community establishment and specification of its areas. 

In a principally unified community area so called confined sections of the com m unity can 

be established; these are organised as local or village sections or urban d is tric t com m u­

nities.

The constitution does not prescribe obligation for the establishment of local com m uni­

ties, for instance by administrative districts. Communities decide autonomously on the 

association into administrative districts and other local autonomous adm inistrative com ­

munities on the basis of regulation and performance of local concerns of broader s ign ifi­

cance.

An administrative district is established, modified or dissolved by law on the basis of the 

decision of the community councils. A referendum can be carried out on the com m unity 

council's decision. A community can also vote to w ithdraw from an adm inistrative di­

strict.

W ith the administrative district statute, the communities specify the local concerns of 

broader significance which the administrative district performs in its authority, the or­

gans of the administrative district and the kind of financing. The adm inistrative d is tric t 

performs the local tasks of broader significance which relate to the communal, econo-
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mic, cultural and social development of the area, to the satisfaction of the inhabitants' 

common needs and the economy, to  the strengthening of local autonomous administra­

tion in the communities and to their balanced development. The state can transfer by 

law certain concerns to  the original authority of the administrative d istrict, above all de­

riving from the sectors of environmental protection and regulation (environmental regula­

tion documentation on the regional and lower levels).

The administrative d istrict is not a broader local autonomous administrative com munity 

according to  the Slovenian constitution and law, but a form of co-operation of communi­

ties. A t present no county as yet exist in Slovenia.

In the preparatory phase the administrative districts law 's situation is such that it has 

the task of closing the structural gap between community and state and facilita ting the 

implementation of the establishment of the administrative districts. Such administrative 

d istricts could be compared w ith  Germany's normal county.

The community performs the local concerns of public significance (original tasks), which 

it specifies w ith  the community statutes or which are specified by law, autonomously. 

The law specifies as tasks amongst other things the administration of the com m unity 's 

financial assets, cultivation of conditions for economic development of the com munity 

and performance of the tasks in the sectors of hotels and catering, tourism, and agri­

culture. Also included are the planning of environmental development, the fu lfilm ent of 

tasks in the sphere of operations in the environment and the construction of property 

items such as managing of building lots; creation of conditions for housing construction; 

w ith in  the scope of authorisation the regulation, administration and care fo r the local 

public services; establishment and maintenance of communal water and power supplies; 

construction, maintenance and establishment of local public roads and highways.

Furthermore there is a ruling for the status of the city/tow n in the law. Through parlia­

mentary decision the status of a c ity  can be attained by a larger urban locality, which 

can d iffer from other localities in size, economic structure, population density and his­

torical development. It must contain at least 3.000 inhabitants and demonstrate a cer­

tain historical tradition.

The Slovenian constitution furthermore allows that a tow n/c ity  can attain a special sta­

tus as urban community. According to the law the urban community is a dense and en­

closed locality, or several localities which make up a unified environmental organism. It
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is linked through an urban environment, featuring the daily m igration of the inhabitants. 

The status of the urban com munity can only be endowed to a tow n  which has at least 

20.000 inhabitants and 15.000 places of work, and is a geographical, economic and 

cultural centre of the area.

The urban com munity is established by parliament by law, which also specifies the na­

me and borders of the urban community.

Community organs of government are the community council, the mayor and the super­

visory board.

The com munity council is the representative organ of the com m unity, which is elected 

in accordance w ith  the democratic standards of the com m unity 's inhabitants fo r the 

period of four years. The community council numbers 7 to 45 members and is the hig­

hest organ in decision-making on all concerns w ithin the scope of rights and duties of 

the community. Above all it fu lfils regulating (=  normative), election and supervisory 

functions. As a rule the community council members do not perform their function pro­

fessionally but in an honorary capacity.

The governing organ of the com munity is also represented by the mayor, who, like the 

community council, is also elected directly for the period of four years. The mayor is the 

individual organ whose main task relates to heading the com munity administration and 

the representation of the community. The mayor is directly connected to the com m unity 

council, for he represents, summons and leads the meetings; however, he is not a 

member and has no right of vote. The mayor proposes the budget to  the com m unity 

council and submits the annual financial statements, prepares the issuing o f ordinances 

and other general acts of the community. He can veto publications, if he considers tha t 

the council's resolutions constituted by the community council are unconstitutional or 

illegal. Should the community council insist on its decision after renewed decision­

making, the mayor must provide for the publication of such resolutions, nevertheless he 

can institute norm control proceedings at the constitutional court.

The principle of non-professional holding of office is also valid fo r the mayor, however, 

he can decide himself whether to hold office professionally.

The supervisory board is a special com munity organ, which supervises the com m unity 's 

financial business. It is the highest supervisory organ of public use in the com m unity. 

The members of the supervisory board are elected by the com m unity council fo r the
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period o f office of the members of the community council. They perform their duties in 

an honorary capacity.

The system of com munity financing in Slovenia is ruled by the law on com m unity 

financing. The communities are financed through their own resources. Communities, 

which on account of poorer economic development cannot guarantee to perform all their 

own duties, have a claim to state support, if they fu lfil certain standards specified by 

law. A t present there are only three communities in Slovenia capable of financing them ­

selves.

The assets of the community consist as a rule of: real estate and movable possessions 

in ownership of the community, money and property. The law recognises a special ca­

tegory of property, namely community property, which represents a form of public pro­

perty.

The com m unity 's revenue is above all revenue from land leases and rents for the buil­

ding lots and property items which are owned by the community, revenue from  capital 

investments, securities, annuities and other rights, profits of public companies and fran­

chises. The community assets are only one source of community financing.

Other sources are taxes and the community share of the (state) income tax. the third 

source is the financial equalisation which the state assures the community, the fourth 

(de facto  tapped) source is the level of debt of the communities and the f if th  are sup­

plementary means which the state allows individual communities fo r special purposes.

The law  on community financing addresses community duties which belong to  the clu­

ster o f so called guaranteed use (for example the financing of com munity organs) and of 

the sources for guaranteeing this use. The communities are eligible for the fo llow ing 

taxes: inheritance and g ift tax, gambling profit tax, property and land transaction tax, 

administration taxation, special taxation for the use of gambling machines o ff the gam­

bling premises and 35% of income tax which is raised in the com munity area. For all 

other tasks the community can also obtain resources from capital gains taxation, com ­

pensation for the use of land lots ( a Slovenian particularity w ithou t correspondence in 

Germany), local tourist taxation, local rates and taxes, fees, compensation fo r changes 

of usage of land lots and forests (Slovenian particularity w ithou t correspondence in 

Germany), compensation and replacement for the degradation of the environment and 

environmental pollution, administration revenue. The resources w ith  which the com m u­

nity secures the execution of constitutional and legal tasks specify the dimensions of
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the resources fo r financing local concerns of public significance ( so called appropriate 

usage). An appropriate usage is specified per inhabitant through parliament. The com­

m unity which cannot guarantee appropriate usage from its own resources, can avail of 

resources for financial balancing from  the state budget. Resources for financial ba­

lancing can be a maximum of 100 % of the community's estimated revenue.

The communities are permitted to incur debts through issuing securities or taking up 

credits. Loan contracts are concluded by the mayor on the basis of the budget and the 

previous agreement of the minister responsible for the finances. Apart from special 

cases (residential building construction, water supply and distribution, waste w ater dis­

posal, etc.), the communities can incur debts w ith in a range of 10 % of the com muni­

ty 's  actual revenue in the year prior to  incurring debt, interest and amortisation may not 

exceed 5 % of the actual revenue in the individual year.

All revenue and expenditure of the community must be contained in the com m unity 

budget. If the com munity budget is not concluded in time, the public consumption of 

the com m unity is financed by the last year's budget. Parliament can term inate the 

com munity council and advertise for early elections, if the com munity council has not 

passed a com m unity budget in tw o  consecutive years. Parliament can only do th is on 

government commission and even recall the mayor from office, if it determines tha t the 

latter has not performed his legal duties. The Auditor-general's office checks the mana­

gement of the local

autonomous communal administration and communal legal entities. The application of 

the specified means is supervised by the Ministry of Finance.

Today there are 192 communities existing in Slovenia, a number which w ill be increased 

before the next local elections (2002). The Slovenian communities are extremely hete­

rogeneous w ith  regard to size, population numbers, development and demographic com ­

position.

3 .1 .4  Economic and social situation

The economic and the population structures of Slovenia radically changed in the post- 

War period. The population increased by a quarter in this time. From the country w ith  

about 50% of the agrarian population and only about 16% of the employed active po­

pulation, it reached as early as the beginning of the eighties, thanks to its dynamic de-
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velopment, the level of a medium-developed industrial country w ith  complete em ploy­

ment of the active population and reduced percentage of the agrarian population to  one 

tenth only. A t the beginning, the primary sector prevailed in the structure of the active 

population of Slovenia; then, the secondary sector increased to reach the prevailing per­

centage, while in the last years, the percentage of both, tertiary and quaternary sectors, 

prevails. The industrialization resulted not only in the increase in material production and 

employment rate, but also in far-reaching consequences manifested in the degradation 

of environment (Plut, 1987), and impairment of dwelling conditions because the preven­

tive measures were lagging behind.

The development of the first post-War years was primarily based on the concentration 

of economy in towns, which was accompanied by intense abandoning of agrarian activ i­

ties and depopulation of rural areas. Besides the decentralization o f adm inistration, the 

policy of consistent regional development was also adopted gross tw o  decades ago so 

that, together w ith  the polycentric concept of development, they gradually reduced the 

differences on regional level. The polycentric concept of development has a key role in 

Slovenia. On the one hand, it has not stimulated the "superconcentration" in the tow ns, 

and on the other, it helped to preserve the rural areas inhabited (Muši , 1980). Parallel 

to the decentralized privatization wave of the last years, the expansion of small enterpri­

ses has been evident. Large economic (industrial) systems have undergone gradual 

transformation or disintegrated into smaller independent enterprises, fo llow ing in their 

organization a matrix model of a common "management roof".

There were 684.139 apartments in 443.659 buildings in Slovenia at the 1991 Census. 

Of all these apartments, 652.345 were inhabited and 26.374 were declared as vacation 

dwellings (accounting for approx. 4% of the housing fund). The average of 2 ,78  people 

per apartment lived on 23,5 sq m of the housing area. Single-household apartments pre­

vailed (90%). Four fifts  of the households and nine tenths of all the people occupied 

flats of at least tw o, or more rooms. According to the statistical data, only 3 .057  o f all 

flats (0.5%) were w ithout washing or toilet facilities, or public u tility  connections. A l­

most nine tenths of flats had running water, three fifths were connected to  remote hea­

ting system, and one third to public u tility  system.

The age structure of the housing fund was as follows: 17 % of the apartments were 

built before the year 1918, the following 8% between the tw o  wars, 30%  in the post- 

War period until 1970, 25% in the 1971-1980 decade, and the remaining 20%  of the 

apartments were built in the last decade.
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In the last three decades, 348 .463 apartments were built in Slovenia, or the average 

dynamics of the discussed period of 10.889 apartments per year. Housing construction 

was m ost intensive in the seventies and the eighties, when the physical extent of se tt­

lements in suburban zones of bigger towns was practically doubled; it was extremely 

intense in the mid-eighties, when about 15.000 apartments were built per year on the 

average. A fte r the climax, the decline began and only 5.918 apartments were built in 

the year 1991. In the period follow ing the gained independence, housing construction 

stabilized at about 6 .000 apartments per year. It should also be emphasized that dw el­

ling habits of the population, and living conditions were different at that tim e, and to 

build a private house was cheaper than to buy an apartment.

Individuals are the principal agents in housing construction in Slovenia, which is by all 

means related to  the building of detached private houses. This type of residence has 

w idely spread in Slovenia from the turn of the seventies onward. A percentage o f deta- 

ched-house construction accounted for 26.6%  only in 1960, increased to 30 .9%  in the 

year 1970, to 38.6%  in 1975, and to 48.8%  in the year 1980. This percentage excee­

ded one half (54%) for the first time in the year 1983, then rapidly increased and re­

ached almost three quarters (74%) in 1989, and four fifths (80%) in 1996.

The housing capacities of detached, single-family houses account for 63%  of all the 

apartments in Slovenia now. Almost all the apartments built outside the tow ns after the 

year 1989 were private property. According to rough calculations, about 1.3 m illion 

people of Slovenia live in detached, single-family houses, of which 200 .000  live in the 

tow ns, and over 550 .000 in their suburban zones. Detached, single-family houses expli­

c itly  prevail in the rural areas.

The use of settling areas primarily depends on the type-structure of residential houses. 

A great percentage of detached, single-family houses results in large areas used fo r re­

sidential function; nevertheless, great regional differences between the tow ns also oc­

cur. This percentage is the lowest in the tw o post-War built tow ns, Nova Gorica and 

Velenje (18% and 24% respectively). If the above tw o exceptions are neglected, the 

percentage of detached, single-family houses is in reverse proportion w ith  the size of 

urban agglomeration: 28% in Ljubljana and Maribor, 30% in Celje, 31%  in the littoral 

tow ns, and 37%  in Kranj. Slightly less than a half of (detached) single-family houses 

also occur in the follow ing bigger towns: Škofja Loka, Jesenice, Kamnik, Ptuj, Dom aie,
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Murska Sobota and Novo mesto. The m ultistorey buildings occur in minor percentages 

only in the towns of less than 10.000 inhabitants.

The great percentage of detached residential houses occupies larger size of the used 

areas, even by 15-times larger in the cases of Ljubljana, Maribor, Celje, Nova Gorica, 

Škofja Loka and the littoral towns, than the areas built up w ith  m ultistorey buildings. In 

the remaining tow ns w ith  over 10.000 inhabitants this multiplier ranks between five and 

ten. In other minor towns, the coefficient is lower. As regards the trends in housing 

construction, the ratio further increased in the nineties.

A number of apartments per house is also one of the urbanisation level indicators, based 

on the numbers of apartments and houses. On the average, 6 ,84  residents live in a resi­

dential house in a tow n, and 3,75 residents in a house in its suburban zone. Differences 

in residential density are much greater in the towns. In bigger towns (for example, 

Ljubljana, Maribor and Celje), young, planned-construction tow ns (Velenje and Nova Go­

rica), and old industrial towns (Hrastnik, Jesenice, Trbovlje), wh ich are characterized 

w ith  great percentage of multistorey houses, the density usually exceeds 10 residents 

per house. On the other hand, small tow ns such as Bre ice, Gornja Radgona, Mozirje, 

Laško, Metlika, Logatec, etc., differ but slightly from their rural environments.

Residential areas occupy the greatest percentage of settling areas. In the tow ns, they 

account for 2/3 of the built-up areas (except for Novo mesto and Murska Sobota, where 

they account for 1/2 only) and 80-90%  in the suburban zones. The residential function 

also prevails in the rural areas. In spite of the process of shopping centers' expansion, it 

is anticipated that the interest in residential function in the tow ns w ill increase in the 

future, and the interest in other types of land use w ill become stronger in the suburban 

zones.

The dynamics of housing development of the last tw o decades in the tow ns and their 

direct suburban zones shows quite similar picture, manifested in similar trends o f hou­

sing construction. Its index ranks between 1 50 (Celje, and the suburban zones in the 

Upper Gorenjsko region) and 250 (Velenje), and is by 25% to 50%  higher that the po­

pulation dynamics. The housing construction in the rural areas is also above the avera­

ge, although the population there declines or stagnates. The main cause of the increase 

in housing construction and, consequently, in residential areas lies in:

• increase in the average age of the population;

• changes in the socio-economic status of households;

• decline in the average size of households;
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• decline in the number of "three-generation" households; these three generations once 

lived in a single residence;

• decline in the average number of children;

• decline in the number of wedlocks and increase in the number of divorces;

• the fac t tha t children mainly leave their parents' househols.
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3.2  Environmental planning system

3.2.1 The legal basis

In form er Yugoslavia the constitution of the Federal and Republican legislation on social 

planning regarded environmental planning as a component of so called social planning. 

The new republic legislation introduced this principle in its entirety in Slovenia, namely in 

the year 1984, w ith  the second version of the environmental law ( environmental regu­

lation law and the law on the regulation of localities and other environmental opera­

tions).

The environmental regulation law specified the concerns of environmental regulation as 

a concern of general significance. Environmental regulation was meant to  ensure an 

economic and expedient use of the environment and lead to a development in accord 

w ith  environmental potential. The law regulated and specified the process of environ­

mental use planning so that the environmental components are also part of the compo­

nents of the long-term and medium-term planning acts carried out by the republic and 

the communities. Basic orientation and a global draft of activ ity development in the en­

vironment were specified in the environmental components of the planning acts, taking 

into account the protection and rational use of land lots and other movables/immovables 

of general significance (water, minerals, forests, etc.). As regards environmental com­

ponents in medium-term planning, special specifications were applied to the areas of 

building lots on which localities are built, expanded or refurbished, or on which other 

environmental operations are carried out, such as, for instance, transport or power 

supply networks, infrastructure networks, drinking water supply and distribution net­

works.

Amongst other things, the law on social planning of the SR Slovenia ceased to  be in 

force w ith  the drawing up of the constitutional changes in the year 1989. To prevent a 

legal gap in the area of environmental regulation, the law on environmental planning and 

regulation was temporarily put into force in the year 1990. This law specified tha t the 

environmental components of the republic's social planning were to remain in force for 

the period between 1986 to  1990 until the drawing up of new rulings on environmental 

regulation. The changes and extensions of the environmental components of the repu­

blic's long-term and medium-term social planning was constituted by parliament through 

decree in a two-phase process. Changes and extensions to the environmental compo-
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nents o f the long-term and medium-term planning of the communities are prepared and 

drawn up according to the procedure prescribed for the preparation and drawing-up of 

the environmental instrumentation acts.

The law  on regulation of localities and other environmental operations specifies the 

regulations of the localities as an urban planning operation of building, expansion and 

refurbishment of the localities, specifications on conditions for the transfer of the 

planned property items and areas for development in the environment, also urban super­

vision of the execution. The law specifies other environmental operations as urban plan­

ning o f infrastructural property items and areas of development, also of permanent 

changes in the environment outside the location areas, specification of conditions for 

the transfer of planned environmental operations, also urban supervision over the execu­

tion. Changes in the law in connection w ith  off-the-books construction and m otorway 

construction were enforced in the years between 1993 and 1997.

Environmental regulating o f the localities and other environmental operations

The law on environmental regulation and other environmental operations serves the im ­

plementation as regards legislation on environmental regulation. Localities and other en­

vironmental operations are brought into accord w ith the solutions and specifications 

taken from the environmental components of the community's medium-term plan (con­

ditions for the acts of environmental implementation) and w ith the alignments stemming 

from the environmental components of the community's medium-term plan (urban and 

landscape planning).

Construction and expansion of localities, also the construction of infrastructural property 

items and planning areas, which m odify permanently the expedient use of the area, are 

being planned on the building lots. The lots are determined w ith  the com m unity's medi­

um-term social plan in areas which were specified through the long-term plan for this 

purpose. Other environmental operations are planned for the lots which were specified 

by the medium term social plan for these purposes in accordance w ith  the alignments 

on expedient environmental use in the environmental parts of the long-term plan.

The law on building lots

The law distinguishes between the developed and non-developed building lot. The non­

developed lot is a piece of land in the area which is specified through the environmental
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plan fo r the building of property items. The community administers to the public good 

through the building lots.

The commerce w ith  building lots is free under the conditions which are specified by law.

In the case of sale of non-constructed building lots the contract parties must receive

confirm ation before concluding the purchase contract that no right of pre-emption exists

on the building lot according to  the law on building lots. The proprietors o f the right of 

pre-emption (comm unity or state) has the right of pre-emption on the non-constructed 

building plot on which the environmental implementation of construction of the fo llo ­

w ing property items is intended: public infrastructure, health service, social security, 

education, science, culture, sports and public administration, social and unprofitable 

housing, premises for civil defence purposes.

Sale w ith  disregard of the right of pre-emption, i.e., w ithout an offer to  the proprietor of 

the right of pre-emption, is null and void.

Public infrastructure includes items and networks which are directly specified for the 

implementation of public economy services in the sector of communal and water d istri­

bution and supply, environmental protection, power supply, transport and communica­

tions and connections w ith  the other items and are defined as such by law.

Public infrastructure items also include communal items, where use is specified fo r all 

persons under the same circumstances. Amongst theses are roads, markets, play­

grounds, car parks, cemeteries, green fields, sports grounds, etc.; items of public infra­

structure and land lots on which these are built, constructed public property.

Ownership rights cannot be acquired on constructed public property, so that real estate, 

w hich belongs to  constructed public property is withdrawn from general legal commer­

ce.

Ownership rights or other resource rights in real estate can be w ithdrawn or restricted 

(expropriation) for the public good in return for compensation in kind or financial com ­

pensation. Expropriation is permitted when the public good specified by law is not at­

tainable in another way. The public good is proven when the expropriation of the real 

estate item is necessary for the building of the items of public infrastructure or objects 

for defence requirements, presuming such construction features in the environmental 

implementation plan. The resolution can be contested w ith proceedings in the admini­

stration dispute.
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The expropriation proceedings is instituted by application of the proprietor of the expro­

priation right. The court decides on expropriation in an out-of-court dispute ( -  voluntary 

jurisdiction). The court conducts oral proceedings in an expropriation dispute. It can only 

be applied to the estimate worked out by the legal experts. A second appeal against the 

resolution of the court is authorised.

Function (system) of the administrative organisations and inspection services

The adm inistrative tasks in conjunction w ith  the implementation of the law concerning 

the planning of small towns and other interventions are to be carried out by the admini­

strative body of the municipality w ith in  the framework of transferred responsibility, un­

der the conditions laid down by the ministry. The responsibility for implementation of 

the statu tory provisions and other stipulations from the area of regional planning, plan­

ning o f small tow ns and other interventions in the area is allocated to the adm inistrative 

body of the firs t instance, which executes all administrative tasks linked to this. Organi­

sational and specialist tasks, which relate to the planning of small towns and other in­

terventions in the region, w ill be carried out by special administrative organisations. In 

accordance w ith  the tasks which are specified by law, the administrative organisation 

organises the preparation of the regional implementation documents. It prepares the lo­

cation documentation and observes the prescribed agreements, distributes inform ation 

about the planning of small towns and other interventions in the region, and runs the 

information system for regional planning.

Other important specialist tasks are executed outside the public administration. This 

includes, above all, the preparation of the specialist bases for the preparation of the re­

gional implementing documents, as well as other special technical tasks in conjunction 

w ith  urban planning and other interventions in the area which are executed by organisa­

tions and corporations registered for this function.

Legal system for the building industry

In the 1970s, the responsibility for the legal system for the building industry was trans­

ferred from the federal government to the level of the republic. In Slovenia, the law go­

verning the construction of buildings dating from 1984 is still in force, which regulates 

not only construction but also the redevelopment of buildings.
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A building permit was granted on application of the investor by the adm inistrative body 

responsible for building matters (administrative unit). For important buildings (airports, 

m otorways, railways, ports, river ports etc.), the building permit is granted by the M ini­

stry fo r Regional Planning. The investor has w ith his application fo r the granting of a 

building permit to present the complete documentation: technical documentation, legally 

binding building permit, all necessary approvals (water, tra ffic , telecomm unication, fire, 

environmental protection etc.), an extract from the land register, as proof concerning 

the right of disposal regarding the property, and proof that all financial resources are 

secured in accordance w ith  special regulations. A building permit is not required when 

only small construction works are involved, for which there is no compulsion for having 

a building permit. In such cases, reporting such work to the adm inistrative body of the 

m unicipality is sufficient. Construction work may first be started after the investor has 

received the building permit.

The investment object which has been completed may not be used until a technical in­

spection has been carried out. This technical inspection is carried out by the body which 

has issued the building permit. The technical inspection includes, regardless of the na­

ture o f the investment object, the inspection of the construction w ork, the installation, 

the equipment and other installations. Only when the technical inspection has been suc­

cessfully carried out w ill the authorisation for use of the investment object be granted 

(authorisation for use).

Law governing agricultural property

The use of agricultural property, its protection, dealings and leasing, as well as so-called 

common pasture is regulated by law governing agricultural property (GIG). Agricultural 

properties, in the sense of the law governing property, are properties which are speci­

fied fo r agricultural use, except buildings and water properties, as well properties inten­

ded for other purposes. All properties which are not categorised as forests, on the basis 

of law governing forests, are also agricultural properties.

The properties are subdivided according to natural features into 1st and 2nd categories, 

the properties which are suitable for long-term planting (orchards, vineyards, hop cu lti­

vation etc.), as well as properties which are suitable for gardening.
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The specification of properties which are suitable for agricultural, building, w ater uses or 

other purposes is only possible in the planning documents of the Republic of Slovenia 

and local municipalities.

The properties belonging to categories I and II may, as an exception, also be earmarked 

fo r non-agricultural use, if no other properties which are less suitable fo r agricultural 

use, or forests, can be used in the planning documents of the Republic of Slovenia. A 

similar reallocation can exceptionally be specified in the planning documents of the local 

community.

Those who change the purpose of the agricultural property or forest on the basis of the 

prescribed authorisation or other administrative acts, or alter the purpose in contrary to 

the stipulations in such a way that this property will not be used fo r an agricultural pur­

pose or that a forest w ill be cleared, w ill be obliged to pay compensation as a result of 

the change in the purpose of the agricultural property or forest. It w ill be calculated in 

an administrative procedure by the authority responsible for the granting of the building 

permit. A party may not receive a building permit and may also not commence construc­

tion w ithout a confirmation of the compensation having been paid.

The acquisition of the property right for the agricultural property, forest or farm , w ith  

legal transactions between living persons and legal transactions in the event of death, is 

only possible w ith  the agreement of the administrative unit, fo llow ing prior agreement 

w ith  the local authority in which the agricultural property, the forest or farm is located. 

Legal transactions which are concluded w ithout agreement or confirm ation or contrary 

to  these are invalid. Natural or legal persons who intend to purchase an agricultural pro­

perty, forest or farm, must hand over the offer to the administrative unit, which w ill put 

up the offer on the official board. On purchasing the property, farm  or forest, unless in 

the case of forests something else is specified, in contrast, for forests, those having a 

preferential right can assert this right in the following order: co-owners, lessees, fa r­

mers whose property is adjacent to the property to be sold, other farmers whose proper­

ty  is located at an appropriate distance, Republic of Slovenia via the funds fo r agricu ltu­

ral properties and forests of the Republic of Slovenia, municipalities on which the pro­

perty is located, agricultural organisations for which the property or the farm is of great 

importance for carrying out agricultural activities or forestry and which have their locati­

on at the appropriate distance.
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If none of those having a preferential right asserts this right, the seller can sell the agri­

cultural property to buyers who have accepted his offer in due tim e and in the manner 

prescribed in law.

For dealings in all property in the neighbourhood of m ilitary property, the M inistry of 

Defence has, on the basis of law governing defence, a right of examination and a right 

of consent.

3 .2 .2  Planning administration, plans and programms

The spatial planning tasks on the state level are focused on the realization of social ob­

jectives, or strategic priorities. Moreover, the state administration shall adjust the spatial 

planning w ith  a higher level, which means, w ith the European concept of spatial plan­

ning. The planning task on the state level is to prepare the basic criteria to be observed 

on the lower levels as much as possible. Thus, the state planning guidelines shall not 

comprise restrictions only (although they are necessary, too) but also the warranty to 

the inhabitants of individual areas that the planning on regional level is prevailingy done 

for their benefit (developmental strategies on the level of regions). Thus, the spatial plan 

of the state provides global guidelines which are to be observed by all who take direct 

or indirect part in any of developmental decisions.

The expert- and administrative offices of the state, the M inistry for Environment and 

Space in our case, are usually in charge of the methods to be used, counseling, judge­

ment, consistency of regional plans, contents and technical questions of spatial plan­

ning, legal bases, and questions of financing. Besides the coordinating role of the state, 

its function in the spatial planning is also manifested in the cases which extend beyond 

the regional or local competences, such as: the transport infrastructure and m ilitary zo­

nes, etc. M inistry for Environment and Space usually forms a consultative body for this 

purpose, a "Spatial Planning Commission", consisting of the experts from the field of 

science and professional associations.

The regional spatial plan specifies developmental issues which can also be of local cha­

racter at firs t sight; yet, they are of regional importance, especially because of their 

connections w ith  local communities. This is important in particular because of the smal­

ler sizes of new municipalities and more explicit necessity for cooperation on the regio­

nal level. Thus, by observing the state-made guidelines the regional spatial plan becomes
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a co-designer of criteria for the preparation of special regional spatial plans and the mu­

nicipal-, or implementation documents.

The above definitions determine the regional spatial planning as the most im portant ele­

ment of spatial planning or management of area. It specifies in detail the objectives of 

regional development, determined in the spatial plan of the state. Land use and the 

planning of infrastructural (social, transport, public utility) furnishing comes to  the fron t, 

and the sectors' planning is coordinated, realized and implemented in the regional spatial 

planning. The regional spatial planning or its agents perform an "interm ediate" function 

between the state and the local level. The fact that local communities s ignificantly con­

tribute to the regional policy formation is the most important element in the organization 

of regional spatial planning. Thus, regional spatial plan is an im portant link between the 

"superior" programs and plans, and the com m unal-urban-im plem entation planning.

An important role in regional spatial planning is undoubtedly assigned to the procedure 

itself. Coordination is necessary in all the planning phases w ithou t exception. Thus, 

harmonization is granted, between the sectors' and (complex) "spatia l" interests, as well 

as between the local/regional and the state/inter-regional interests.

Together w ith emphasizing the importance of role, and the level of organization in ma­

king the regional spatial plan, the significance of contemporary approaches to  coordina­

tion of diverse interests should, again, be extra highlighted. Among them, the fo llow ing 

are usually discerned: 1) vertical coordination; 2) coordination according to the principle 

of "counter current" (Gegenstromprinzip); and 3) solving the key problems.

Environmental regulation as component of social planning

Urban planning of locations and/or urban planning of other environmental operations 

includes the preparation and constitution of the environmental implementation acts, ran­

ging over environmental implementation plans (construction plans, regulation plans and 

so called locality plans) and environmental regulation conditions. Conditions for the 

transfer of the planned items and planning areas, and also other environmental opera­

tions and conditions which relate to their creation and use, are specified in the building 

permission.

Long-term plans of social development which were drawn up for one or more com muni­

ties contain the follow ing environmental components:
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1. Plan for environmental organisation, which comprehends above all the dependence 

and development of the localities, transport network, power supply, network for 

the provision of drinking water and waste water disposal and other major net­

works;

2. Plan for the expedient use of the environment, which specifies the purpose and 

range of the area for the individual activity, above all: housing areas, scenic areas, 

forest areas, mineral areas, areas provisioned for industrial zones, areas for open- 

air sport, protected areas for water sources and springs, natural and cultural heri­

tage, dangerous and degraded areas needing redevelopment, and areas for other 

important activities;

3. Protection and improvement of the human environment.

The long-term plan specifies the general orientation for the development of society as 

well as long-term targets and directions of this development. In this way the long-term 

plan forms the basis and general direction for the more detailed structuring and unifying 

solution of tasks in the medium-term plans. The environmental part of the com m unity 's 

medium-term social plan is carried out w ith  the programmes, projects and other imple­

mentation acts which the law specified in accordance w ith the com m unity's plan for 

society.

Environmental planning

Technical expertise bases and evidence of data in the environment play a major role in 

the environmental planning. Technical expertise bases, which are to be taken into ac­

count as binding in decisions for the environmental regulation, are analyses on options 

of social development and other research, studies and projects on natural environmental 

features as well as its development possibilities. Evidence of data on the environment 

are prepared by the geodesic administrative organs which attend to the environmental 

units register.

Urban plans on localities and landscape planning take on a special position in the long­

term plans of the community.

Particular specifications accompanying the urban planning of localities are:
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• Rounded-off environmental and functional units organised according to  their urban 

regulation:

• Sequence of expansion and/or renewal of localities;

• Organisation of environmental planning for civil defence.

Especial specifications accompanying the landscape planning of the area, outside of the 

regulation area of the localities are:

• Conditions for the conservation and development of the natural values and also the 

acquired values of the human environment:

• Areas of agricultural land and forest areas w ith  their functions, areas for research 

and the mining industry and other primary uses:

• Areas for infrastructure;

• Water supply and distribution regulations;

• Organisation of design and protection of the landscape.

Environmental implementation planning of the com munity's medium-term socail plan 

especially involves areas which are being constructed, expanded or refurbished during 

the planning period. This process allows all interested persons the possibility of revie­

wing the proposed and alternative solutions and submitting comments. The plan design 

must be publicly accessible for the period of voting, in any case at least 30 days. The 

interests should be brought into accordance during the preparatory process of the long­

term plan. A special procedure for the agreement is provided for the cases where se tt­

lement was not possible.

Regional Implementing Document

W ith the regional implementation document, the decisions taken in the middle-term plan 

concerning the construction, extension and development of the locations and other in­

terventions in the area w ill be implemented in more detail, taking account of the orienta­

tion of the long-term plan. The regional implementing documents w ill be prepared on the 

basis of and taking account of the data for the specialist elements. They w ill be repre­

sented graphically on the topographical ground plans concerning the present condition, 

which are supplemented w ith  the data from the land register relating to the property. 

The standard for the plans w ill be determined w ith  reference to  the amount of detail 

necessary for the draft.
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The regional implementing documents are:

• Regional planning regulations

• Regional implementing plans

The regional planning conditions are specified for the municipal areas for which no pre­

paration of regional implementing plans is intended, as well as areas for which the pre­

paration of regional implementing plans is intended, but the plans have not been drawn 

up in the current planning phase. In the municipal areas for the small towns or individual 

functionally rounded o ff areas in the locations, which are regulated by the regional plan­

ning regulations, communal interventions, extensions and building over, as well as sup­

plementary building on the property or installation, which are allowed for the m ainte­

nance of the existing building structure or for providing accommodation and w ork for 

the inhabitants of this area, as well as also construction which represents the com pleti­

on of the existing building structures, are permitted. In the case of the regional planning 

regulations, the urban, design and other regulations governing intervention in the area, 

as well as measures for the preservation and development of the human environment, 

are specified, in particular:

• standards and regulations for the construction or redevelopment of buildings and 

installations in relation to their location, size and arrangement;

• standards and regulations for the implementation of other interventions which would 

permanently change the space;

• standards for regulation of the building sites;

• standards and regulations for the municipal planning of the building sites;

• standards and regulations for the preservation and development of the natural envi­

ronment and the value of the human environment acquired through work

The regional planning regulations are the basis for the preparation of the location docu­

mentation for the individual properties or another intervention in the area of the region 

which w ill be regulated. The regional planning regulations cover 95%  of all regions, and 

5% w ill be regulated by the regional implementing plans.

Regional implementing plans
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By means of the regional implementing plans, those areas which are regulated by the 

middle-term community plan for the construction, extension and redevelopment of the 

small tow ns, as well as for the implementation of other interventions in the area, are 

regulated.

Regional implementing plans are:

• development plans which are necessary for the construction of new small tow ns or 

for the individual areas w ith in  small towns, as well as for the tourist and industrial 

complexes outside the small tow ns;

• plans for the expansion or redevelopment of small towns, for the planning of grass- 

covered open areas and for other interventions in the area not related to building;

• location plans which are requested for the individual infrastructure buildings and in­

stallations;

With the regional implementing plans, the solutions regarding the planning of small 

towns and other interventions in the area, which have already been passed during plan­

ning by the municipal authority or the state, are processed in more detail. Regional im ­

plementing plans are also the basis for the division of properties into plots and the direct 

basis for the granting of building permits.

Preparation and drawing up of the regional implementing documents

The municipal authority is responsible for the preparation and drawing up of all regional 

implementing documents. As a rule, different solutions are prepared for the building and 

planning plans, which are commissioned by making use of public advertisements. Re­

garding the selection of a solution, which serve as the basis for the preparation of the 

regional implementing plan, the municipal council makes the decision. The passing of 

the regional planning document is implemented according to a special procedure:

The draft o f the regional implementing document is, in the firs t place, dealt w ith  by the 

municipal council and subsequently displayed for a period of one month. The dra ft is 

displayed, at the same time, at a number of locations: at the location of the municipal 

authority and at all relevant local communities and, likewise, at those companies having 

an interest in the proceedings. During the public displaying of the document, the public 

negotiations are implemented in such a way that the greatest influence of all affected 

parties or other interested persons can be guaranteed in relation to  the final contents of 

this document. Following public display of the document, the municipal council deals
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w ith  the comments and suggestions and forms its view in relation to these. The draft is 

then supplemented w ith  the opinions expressed during the public display of the draft 

and brought into harmony w ith  these. The draft which has been supplemented in this 

way is passed on the order of the municipal council. The regional planning documents 

are valid for a term of ten years and can be extended for a further period of five years. 

Any changes or supplements during the period of their validity are implemented by the 

same procedure as that used during their passing.

i

Regional implementing plans in the case of interventions in areas which are im portant 

for the development of the state are passed by the state government, by decree. The 

programme for such regional implementing plans are drawn up in accord w ith  the stipu­

lations of the middle-term community plans by the state government, w ith  the collabora­

tion o f the relevant municipalities, at least one month before the final decision of the 

government has been made by decree.

In the case of the plan for the building sites, which constitute a component of the regio­

nal implementation plan, the building sites are regulated for the construction of buildings 

and other interventions in the area. The building plot is an object on which a building or 

an installation (building site) is standing or is planned and the building site which is ne­

cessary fir its normal use (functional piece of land). The division of the building site is 

implemented in the region on the basis of the plan for the building plots from the regio­

nal implementing plan which has been passed or the plan of the building plots from  the 

location documentation, on which basis the building permit was granted.

Each investor requires a building permit for the construction of buildings and installa­

tions. The building permit is also needed for all interventions in the region which w ill 

change the use, living or working conditions on a long-term basis, the equilibrium in na­

ture, or the characteristics of the landscape. The building permit is, in accord w ith  its 

character, a concrete administrative act which is issued by the administrative body re­

sponsible for the region. In terms of content, it is dependent upon the regional interven­

tion documents. In those cases in which reference is to a building or other intervention 

in an area and which concerns several municipalities or the area of the whole republic, 

as well as in dangerous (with potential effects on the security or health of a m ajority of 

people) and ecologically sensitive cases, the Ministry for Regional Planning holds re­

sponsibility for the granting of a building permit.
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In specific cases foreseen in the law, a building permit is not necessary. The municipal 

council can stipulate tha t a building permit is not necessary for the construction of auxi­

liary buildings. W ith this stipulation, it specifies the type, purpose, the largest size and 

the type of construction of these buildings. Work for which a building permit is not re­

quired must be reported to  the administrative body of the m unicipality holding authority, 

before commencement of the work.

In the application fo r a building permit, the investor is required to  list the basic data 

concerning the purpose and capacity of the intended building, the installation or the 

other intervention in the region, and to provide evidence that he has the substantive 

right to  build on a particular property, or to execute another intervention in the area. The 

procedure for granting the building permit is accelerated. In areas which are regulated by 

the regional implementing plan, the building permit is granted directly on the basis of 

such plans, taking into account other statutory provisions and in accordance w ith  the 

GWV (Gesetz über das Verwaltungsverfahen: English, law governing administrative 

procedures). In areas which are regulated by the regional implementing regulations, the 

investor must further supplement his application w ith the special location docum entati­

on. In the location documentation, the functions, location and equipment for the buil­

ding, or one of the other regional interventions, must be specified on the basis of the 

regulations from the regional implementing regulations, and likew ise also the intended 

municipal connections and other accompanying connections, as well as the agreement 

of the bodies, organisations and municipalities holding authority, as laid down in law.

For granting of a building permit, other bodies, organisations and municipalities partici­

pate, in addition to the administrative body which is responsible fo r granting the building 

permit which must, in accordance w ith  the law, grant its approval. This agreement must 

be granted w ith in  a month, otherwise according to the law agreement is assumed.

The building permit includes all data from the regional implementing plan or the location 

documentation and the urban, architectural documentation, as well as planning and 

other conditions which must be fulfilled in the case of intended building and other in ter­

ventions in the region. Further, the building permit includes data about the relevant buil­

ding plot.

In the building permit, the regulations for the planning of the environment of the buil­

ding, the conditions for the planning of the building site and other conditions linked to
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the intended intervention in the area (use of fertile land, felling of trees etc.) are stipula­

ted. A component of the building permit are the extracts from  the graphical part of the 

regional implementation plan or the location documentation.

The building permit is granted for a specified period of time. It loses its valid ity if, in one 

year fo llow ing the legal force of the building permit, the application fo r issuing of the 

building perm it has not been made or this application was rejected w ith  legal va lid ity or 

the building perm it has, in accordance w ith  the law, lost its validity. The building perm it 

can be extended, on the request by the party affected, by a period of one year; how e­

ver, maximally for tw o  years.

Tab.7: hierarchy of the documents in the area of planning of the region, small tow ns
and building

General (abstract) 
Documents w ith  a 
legal character

Long-term plan
Components of the long-term plan 
Middle- term plan
Components of teh middle-term plan

Regional im p lem en ta tion  
d ocu m e n t
Regional
planning
regula­
tions

Regional implementa­
tion plan
Buil­
ding
plan

Plan­
ning
plan

Loca­
tion
docu­
ment

Concrete admini­
strative act 
(permits)

Buildung permit
Building permit
Authorisation of use
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3 .2 .3  Recent trends o f developement and problems

A concept of spatial planning originates from the times of the former, disintegrated Yu­

goslavia. The "long-" and "medium-term" (social) plans are still in effect on the state- 

and municipal levels; they are amended and supplemented according to the circum stan­

ces.

A decision on the form ation of spatial planning falls w ith in the competence of the state. 

The spatial planning strongly depends on the legal aspects of spatial planing, so tha t all 

the interventions into the space can only be realized on the basis of legal regulations. 

Thus, tw o  preconditions must be fulfilled: a) a decree passed "to  start" the planning 

procedure, w ith  which the owners of the "planning procedure" must be acquainted in 

particular, and b) the rules passed and agreements reached between the institutions de­

vising the spatial plan. Moreover, it is of utmost importance to be acquainted w ith  the 

conditions and the rules of spatial planning because the spatial decisions have direct 

impacts on numerous normative decisions which, seemingly, do not fall w ith in the com ­

petence of the M inistry for Environment and Space only, because they practically deal 

w ith  all the spheres of social life.

The Law on Local Self-Government, adopted in 1993 (Off. Gaz. RS 72/93), reintroduced 

the m unicipality as a "basic social, by nature formed community of inhabitants on a cer­

tain te rrito ry ". There are 192 new municipalities on the territory of Slovenia now, in­

stead of the former 62, which means that the planning on regional level is topical again, 

in spite of deffic ient contemporary legal basis. Municipalities are the mediators of go­

vernmental decisions, and concurrently, they also represent protection against the cen­

tra lis t^  making of decisions. However, it is very hard for small and economically weak 

municipalities to oppose such decisions; therefore, the idea to form the regions is very 

topical, because the latter would also stand for a firm  support to  the polycentric concept 

of spatial development which has already been a basic orientation of the regional deve­

lopmental policy of Slovenia quite awhile.
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3 .3  Field of activity: urban areas

3.3.1 Measures for spatial planning

Four "system " laws related to spatial planning were adopted in Slovenia in the year 

1984 (their amendments followed a few  years later): The Law on Management o f Area 

(Official Gazzette of SRS 18/1984, 15/89), The Law on Management of Settlements 

and Other Interventions into Space (Off. Gaz. SRS 18/84, 29/86, O ff. Gaz. RS 26/90, 

18/93, 47/93, 71/93), the Law on Building Lands (Off. Gaz SRS 18/84), and the Law 

on Edifice Construction (Off. Gaz SRS, 34/84). They determined the role and significan­

ce of spatial planning w ith in a uniform system of social planning. The spatial aspect was 

manifested through spatial components of the long-term social plans, that is, in the ur­

ban plans of settlements (building up, revitalization and building o f settlements and in­

frastructure), through regions determined according to landscape units, and through 

spatial components of medium-term social plans and their implementation documents 

referring to area management. Implementation of these plans was conditioned w ith  the 

management of building lands, and the location-, building- and use permits. Thus, all the 

municipalities in Slovenia were to prepare the spatial components of the long- and medi­

um-term social plans, by using the uniform methods (Decree on Compulsory Elements of 

Uniform Methods to Be Used in Social Planning, Off. Gaz. SRS 46 /85) and the contents' 

plan (Instructions about the Contents and Methods to Be Used in the Making o f Expert 

Bases and Spatial Components of Planning Acts in Municipalities, O ff. Gaz. SRS 20/85, 

Instructions about the Contentes of Special Expert Bases and the Contents of Implemen­

tation Documents Referring to Space, Off. Gaz. SRS 14/85).

By introduction market economy and private enterprising, democratization of political life 

and local self-administration, which are declared by the new Slovene Constitution (Off. 

Gaz RS, 33/91), Slovenia had to undergo numerous institutional, organizational and sy­

stem-related radical and long-term changes; the process has not been completed yet. In 

the field of spatial planning, Slovenia adopted the Law on Planning and Management of 

Area in the Period of Transition (Off. Gaz. 48/90), which did away w ith  the social plan­

ning system. Due to numerous changes in the field of housing- and infrastructural fac ili­

ties' construction, and due to entirely operational reasons, Slovenia adopted numerous 

amendments to the Law on Management of Settlements and Other Interventions in 

Space (Off. Gaz. RS 18/93, 47/93, 71/93), of which the most im portant is the Law on 

Environmental Protection (Off. Gaz. 32/93).
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3 .3 .2  Measures

The spatial, socio-economic, material and time dimensions are taken into account when 

the instruments are formed, by means of which the fo llow ing spheres can be deter­

mined:

- functional position of region in a broader area, regional network (towns as develop­

ment generators), accessibility, population mobility, etc;

- furnishing of region, its main function, its parts integrated into a uniform communal 

plan;

- preservation of nature and cultural heritage; protection and improvement of the quality 

of environment;

- socioeconomic structure of the population and assessments of its further development;

- land use in relation to diversity in settling structure.

The agents (addressees) of spatial plan are: on the one hand, the institutions ensuring 

effic ient (spatial) connectedness of region and providing for the implementation of deci­

sions determined in the spatial plan, such as the municipalities and administrative units 

(districts), and on the other, the general and special professional associations in charge 

of spatial and regional development. Namely, the regional spatial plan serves as the ori­

entation document to all the social groups, investors and citizens in their strivings for 

the balanced (sustainable) spatial and settling development. A lthough the space-related 

decisions of spatial plan determine the future relations in land use, they lack direct legal 

consequences as regards the property- and other relations. The efficiency of plan de­

pends on the long-term decisions which are supported also by means of qualitative, 

above all legal regulations related to spatial plan. Therefore, it is im portant that a spec­

trum of agents (addressees) in the spatial planning is wide, so tha t their consensual 

agreements grant the realization of the plan. The law hierarchy is required for the im­

plementation of spatial plan: adjustment decrees (e.g. bylaws on the executive local- 

level urban planning), legally determined protection of (natural and cultural) values on 

the state- and local levels, and numerous sector's acts and decrees. The main instru­

ments of spatial planning are incorporated in numerous "accompanying" (stimulative or 

restrictive) regulations of, seemingly, "non-spatial" nature.

The main task of spatial planning lies in the planning process at which the coordination 

between diverse sector's regulations is the most important. Because of the character of 

the spatial plan, these regulations are monitored by the vigilant eyes of the public. The
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contents of sector's regulations are very important for the spatial plan implementation 

and realization of its aims, and should allow the adjustments required for the minimum 

agreement w h ich must be reached for the formation and fu lfillm ent of sector's and 

common tasks.

Of the instrum ents of spatial planning the procedure itself has an important role, too. 

W ith it, a form al basis is made for the validity and implementation of the plan w ith in  the 

specified period (lasting four to ten years, as a rule).

In pondering the use of instruments and material contents of most of the sector's regu­

lations a question about "their message value" is rised, which is to  be taken into ac­

count in the regional spatial planning. In Slovenia, evaluations of "coordinability" of sec­

to r's  documents w ill have to be made and the instruments specifying the way how to 

reach the basic consensus determined. The instruments and contents, w ith  which the 

regional and spatial development of regions will be regulated, are important; the fo llo ­

wing in particular:

• determ ination of areas' functions, such as: settlements' hierarchy, regional develop­

ment centers fo r production, residing and recreation, etc.;

• determ ination of developmental areas (axes) or central settlements, and areas intended 

for residing functions, in relation w ith  prognoses (projection variants) of population de­

velopment;

• determ ination of priority areas/locations for the activities of general interest, such as: 

power plants, (special) waste dumps, road and railway infrastructures, telecommunica­

tion and other infrastructures, private projects of regional interest, etc.;

• determ ination of conditions for, and restrictions on building residential villages (di­

stricts), functional determination of green (recreation) areas, etc.;

• determ ination of (absolute and/or relative) priority areas for agricultural use and fore­

stry, water areas, etc., as the areas not to  be built up;

• determ ination of priority tasks for the (medium-term) realization of qualitative aims 

from the regional spatial plan such as, for example, revitalization of specified areas in 

accordance w ith  environmental protection, etc.
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3.3 .3  Filing and saving spatial data

According to  the ,,system"laws of spatial planning - the law on Management of Areas 

(official Gazette of SRS 18/1984,15/89), the law on Management of Settlements and 

other Interventions into space (off. Gaz. SRS 18/84, 29/86, Off. Gaz. SRS 26/90, 

18/93, 47 /93 , 71/93), the law on Building Lands (off. Gaz. SRS 18/84) and the law on 

Edifice Construction (off. Gaz. SRS 34/84) -  there were defined spatial inform ation sy­

stems (planning elements, homogenous characteristics, GIS,..). These are centralised for 

the whole country, Responsible for thes informtaion systems are:

(1) the S tatistic office R Slovenia

(2) Survey office RS and

(3) Geoinformation Centre w ith  the Department of Spatial planning and environment

The task of the Survey office R Slovenia is to provide official Data from i t 's  data ba­

ses. The data w ith  regard to the second part of the project SUDMA are for example: 

Register of building, Register of settlement units, Register of spatial units, Register of 

living units. The most important task is the agree over the space units, lots ub katastral 

municipalities.

The task of the S tatistic office R Slovenia is for example to provide the filing and saving 

of environmental data of each town in Slovenia.

Geoinformation Centre has been founded by government in 1991 w ith  the fo llow ing 

tasks:

Regulation and coordination of Gl policy (at national level). User services: Metadata ma­

nagement, remote access to metadata catalogue, data mediation/provision, data provisi­

on through a distibuted data warehouse system, transaction accounting, on-line GIS, 

discussion forums, e.g. The SMA provides official data from i t 's  databases and geode­

tic products from the fields of the basic surveying systems, records of real estate, the 

state boundary, officia l division of land and topographical and cartographic systems.

Various spatial data and pieces of information are being registered, used and filed by the 

municipalities. The quality and kind of data depends on the purpose for which they are 

used, and they are assigned to the different departments of the municipal administra­

tion, depending on their purpose and function. The data of municipalities belonging to  a

igi Niedermeyer Institute
Az.: G980966 G:\AZ\98\98966\M\OEK\Text\IJbersetzung\Kap_3.doc



SUDMA
- Framework conditions -

- 3 / 3 6  -

county and w ithou t their own administrational and planning sovereignty fo r certain areas 

of responsibility are being administered by the county administration (e.g. registering 

residual pollution, spatial data w ith in the responsibility of the subordinate nature protec­

tion authority etc.). Furthermore, spatial data of the municipal territo ry in parts aren't 

being filed by the municipal administration but by communal service industries, e.g. by 

communal economic agencies.

The municipalities often have their own departments for economic promotion or there 

are agencies fo r economic promotion. If they do actively promote their m unicipality 's 

economy, e. g. an active settlement policy, then these departments often are provided 

w ith  various spatial data.

In the c ity  planning department the filing and saving of data for supply of building land, 

building permssion and preparatory land use planning is in Slovenia comparable to  ger­

man cities.

A t th is point is represented exemplary the digital database of the long-term plan of the 

c ity  of Novo mesto:

Digital form of the long-term plan includes the following data groups: predetermined 

landscape use, tra ffic  infrastructure, telecommunication, infrastructure, energy infra­

structure, public utilities infrastructure, restricted and protected areas, fixing boundaries 

and areas of maintenance purpose of production, computer aided elaboration of urban 

plan, documentation of the commune usage, elaboration of maps illustrating long-term 

plans of the commune of Novo mesto, various landscape analyses, e.g.

3 .3 .4  Spatial management approaches

In the present, the socio-cultural and ecological dimensions of regional development are 

ever more important. Much was written about the endogenous, consistent, or su­

stainable regional development in the past few  years. It is one of important, possibly 

also "fashionable" terms, and also a topic of numerous discussions about the role of 

regional factors. It is often used as "development from inside" for diverse, spatially 

rounded o ff spatial units, which are either exposed to ecological hazards, or endangered 

in some other way by diverse social, especially the structural problems.

Of diverse points of departure forming a basis of the paradigm of endogenous regional 

development, three at least are important: The contents concentrated on the study of
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regional sources is the first. The second important element of regional policy proceeds 

from  the spatial selectivity of urban development effects and settlem ents' hierarchy. 

The third one relates to the idea of consistent, polycentrically devised regional develop­

ment. Besides, the great changes in the world economic processes radically reduced the 

efficiency of traditional instruments of regional policy. The im pacts of international 

structural changes and regional crisis on the trade cycle of national economies have be­

come so important that the influence of traditional measures o f regional policy declined, 

primarily beacuse of the innovative, information-society oriented economy which de­

mands mobilization of the capital-aimed strategies. Anyway, the means are usually 

channelled into the areas w ith dynamic development. Therefore, the regional system 

models (regional resources) of balanced (sustainable) development are based on the stu­

dy of the following clusters:

• Natural resources:

studying physico-geographical dynamics, physico-geographical and landscape diversity 

and interactions between the individual elements of natural environment; geographical 

information systems (monitoring, environment evaluation by means of monitoring sy­

stems); causes for and results of pollution; socioeconomic and ecological processes of 

pollution in the (A) valleys, (B) mountains, and (C) karstic w orld ; importance fo r life, 

economy, evaluation of human-society : environment-landscape relations (interactions 

between a man and natural environment); effects of diverse economic and social deve­

lopment models on land use in the urbanized and rural environments (sample sustainabi- 

lity-scenario study), etc.

• Interactions between economic integrations and regional development:

investigations into sociogeographic factors, investigation into the value system in rela­

tion to the conflicts in land use (identification of "problem fie lds"), making "dynamic 

theory" of regional effects in diverse landscape units (densité relationelle), comparative 

studies about industrialization and urbanisation processes, investigations into the deve­

lopment of urban systems, interactions between urban centers and their suburban zones 

(problems of urbanized and rural concentration areas), social changes in living conditions 

(quality of life and indicators of urban life), and interactions o f urbanisation processes, 

labour market and population mobility, development of settling and communication sy­

stems as the factors of regional development (innovative d iffusion), e ffects of economy 

internationalization (spatial effects of the competition in economy of tow ns in the light 

of European competition), and increasing mobility of capital on the spatial and populati-
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on structures and regional dynamics (modernization, specialization, de-industrialization, 

re-industrialization, increase in tertiary activities, etc.);

• m ulti-fuctional characteristic o f space:

investigation into possible conceptions of how to ensure the ecological function o f regi­

on, ensuring stability in production, unobstructed flow  of raw materials, quantification 

of interactions between the use and the state of natural resources, determining the va­

lues o f natural resources and landscape for their possible users, economico-geographical 

quantifications, specifying the lim it values, changes in the use of landscape, evaluating 

the landscape-forming elements and their role in specific landscape types, etc.;

• Sustainable -  balanced -  spatial (regional) development:

model(s) of "new  spatial organization" of the region, which w ill be based on the coexi­

stence of the mode o f living : economico-geographical conditions : environment, adap­

ting the findings of natural sciences to the field of human sciences ("risk" analyses, 

establishing degrees of risk and acceptability for the population, projections, measures), 

"erasing" differences between "economy" and "ecology", identity of regions, image, 

regional potentials, regional policy/ies, etc.

Determination, cognizance and significance of regional resources as developmental po­

tentials w ith  the environmental, i.e. restrictive possibility of use (unrenewable and/or 

renewable natural resources, quality of environment, population potentials, socio­

economic, infrastructural and other potentials) are considered the contents-related key 

elements of further considerations about the contents of regional spatial planning. On 

their determination depends the optimum use of space which is based on impartial dis­

tribution of goods, and the support to, or restriction of the use of (un)renewable regional 

resources. The making of criteria and difficu lt transformation of the emerging concept of 

regional spatial planning into the useful procedures and management strategies demand 

comprehensive devising of methods and contents-related determination of the problems, 

or said in other words, realization of the contents in the economic, spatial-ecological, 

socio-demographical, as well as cultural and political spheres. However, a question is 

rised on this point, about the (non)universality of individual socio-economic developmen­

tal indicators and the indicators of importance and use of individual regional resources, 

especially from the aspect of comparisons of geographically and developmentally quite 

diverse areas.
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3.4 Integrated land management as an approach to solving problems

Changes in social environment were followed by the adjustment of spatial planning as 

well. Namely, individual cases of global changes in the society also have impacts on the 

character, methods, and position of spatial planning. The latter is subject to  constant 

transform ation and manifests its complex-approach ability to manage these impacts. 

Some essential and typical developmental motive powers directly affect relations in the 

management of area. The entire post-War period was divided to three phases which 

were also im portant for the development of regional spatial planning.

The firs t period lasted until the adoption of the Law on Regional Spatial Planning (1967). 

It was characterized by the centralized state-planned planning in which the elements of 

spatial planning, proceeding from the elements of urban planning, were already reco­

gnizable. It was also the tim e of institutionalization of regional spatial planning. The se­

cond period represented the time of assimilation of regional, spatial and urban planning 

w ith  the self-managing social planning. The third period stands fo r new challenges for 

the regional spatial planning, issued by the introduction of a market-economy model.

For the e ffic ien t implementation of the spatial planning process some indispensable pre­

conditions must be fulfilled:

-» precisely determined planning procedure;

-»  established possibilities for "cooperation" on equal terms of all the agents in the 

planning procedure;

ensured planning coordination and coordinated sectors' (regional) interests in the 

planning;

-»  established firm  conditions (warranty) for the realization (implementation) o f the plan; 

established conditions for the consistency of regional spatial planning w ith  sectors' 

plans and (above all) economy planning;

Thus, to  prepare the spatial planning system represents an intermediate stage between 

regional and local planning, which is well known in the world, but still depends on nu­

merous unresolved questions in Slovenia, of which the follow ing should be exposed:

-» determ ination of regions w ith their economic power, autonomy level and state- 

administration role (transfer of state-administration functions on regions and the level 

of autonomy are the most important);

igi Niedermeyer Institute
Az.: G980966 G:\AZ\98\98966\M\0EK\Text\Llbersetzung\Kap_3.doc



SUDMA
- Framework conditions -

- 3 / 4 0  -

-> status of the present municipalities and their integration (in the field of area manage­

ment) on the level of regions;

-» legal-, administrative-, economic- and social relations between the state-, regional- 

and local spatial planning;

-> organizational-, control-, and executive relations between the state-, regional- and 

local spatial plans or implementation documents.

The regional planning process is a constant dialogue between the agents in the spatial 

planning and the users of the space. Proper conditions must be established, so tha t con­

sensual and acceptable solving of long-term spatial problems can be obtained. The re­

gional planning process is not just a single event; it is a continuous process w ith  the 

constant care for and control over the implementation of planning obligations.
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4. Comparison

4.1 Preliminary remarks

Originally we had planned to  w rite  tw o  identically structured chapters for each Germany 

and Slovenia in part 1 (framework conditions). In the process of research, however, we 

realised tha t the fram ework conditions regarding the handling of land in Germany are 

basically d ifferent from those in Slovenia. This resulted in slightly different structures of 

the research paper for both countries. Even when the headlines are identical, the con­

tents of the Slovenian part may vary from those of the German part. The different 

fram ework conditions in Germany and Slovenia are described in the follow ing.

4.2 Differences in the general and institutional framework conditions

For better understanding the situation in Slovenia, which is very d ifferent from  the situa­

tion of Western Europe, as there has only been a relatively short time of national inde­

pendence after a period of socialism, there is an additional chapter about the develop­

ment of spatial planning in Slovenia (chapter 3.1.1).

The structure o f government and administration

As far as the government is concerned, the new constitution of the Republic of Slovenia 

of 12-23-1991 is very similar to the system of the Federal Republic of Germany. So, 

according to the constitution or basic law, both nations are democratic and social con­

stitutional states. The positions and competence of parliament, government and presi­

dent are also comparable.

There are considerable differences, however, w ith  regard to the structure of government 

and administration. The reason of those differences is the d ifferent size of both coun­

tries. Whereas in Germany there is a distribution of competence at the various levels of 

the federation, the states, districts, counties and municipalities, there are only tw o  lev­

els in Slovenia: the federal and the municipal administration. Additionally, it is possible 

to organise administrational units w ith in  the area of one or several municipalities.
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Finally w e can say tha t in Slovenia there is a more direct access -  even in the m atter of 

spatial planning - from  the federation to the municipalities than in the Federal Republic 

o f Germany, where a great number of decisions concerning spatial planning are made at 

state, d is tric t or county levels.

Position o f the municipalities / autonomy of municipal administrative authorities

Since the enactment of the law concerning municipal self-government of 12-31-1993, 

the municipal competence and responsibilities are very similar to those of German mu­

nicipalities. Very similar, fo r example, is the financing of the municipalities (taxation, 

rent, financial adjustment etc.). The responsibilities of German and Slovenian municipali­

ties are also very similar as far as planning competence and local land use planning are 

concerned.

There are differences w ith  regard to the affiliation of municipalities to  a county. 

Whereas all the municipalities in Germany belong to a county -  w ith  the exception of 

county-free cities -  which is responsible and decides on certain matters of planning, in 

Slovenia the municipalities decide on their own if there should be a union or if they w ill 

belong to  a county.

Economic and social situation

Whereas the economic situation in Germany -  in the Old States at least- is characterised 

by 50 years of a relatively continuous growth period of market economy, the decisive 

factors in Slovenia are political change: national independence and market economy in­

stead o f socialism.

This is the reason w hy there w ill probably be more economic grow th in Slovenia in fu ­

ture years than in Germany, which means there will be an increasing and additional de­

mand fo r land, especially for industry and trade (unsatisfied demand).

As against the Federal Republic of Germany where in recent years commercial areas had 

a growing share in building land, the expansion of settlement areas in Slovenia in the 

last 3 decades resulted from growing housing construction. The reasons for house 

building in Slovenia are very similar to those in Germany (smaller households, number of 

extended families decreases, desire of owning a house w ith in a garden etc.).
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4.3 Differences within the system of spatial planning

Legal basis

The legal regulations concerning spatial planning also show the different structures of 

government and administration of both countries. So, the federal spatial planning act 

differentiates between four levels (EU, federation, states, districts) plus the local land 

use planning of the municipalities being the 5th planning level. The specification of plan­

ning increases w ith  each subordinate authority. Whereas the federation just regulates 

the fram ework conditions, there is definite specification at the regional level.

In Slovenia, however, there are only tw o hierarchical levels (national, municipal). But 

there are further subdivisions w ith  regard to spatial planning. Similar to  the German 

situation, the national government defines the framework conditions which are binding 

on the municipalities w ith regard to long- and medium-term planning (approximately 

equivalent to preparatory land use planning in Germany) and to  land use planning (ap­

proximately equivalent to binding land use planning in Germany). There are hardly any 

additional authorities between the national and the municipal level, however.

Administration of planning, plans and programmes

Resulting from the different size and different structure of administration of both coun­

tries, there is also a distinct difference w ith regard to the administration of planning.

Whereas Germany generally differentiates between four planning levels (federation, 

states, districts, municipalities), there are only tw o  levels in Slovenia (government de­

partment for spatial planning and municipalities). However, there is regional spatial plan­

ning, too, in Slovenia: national regulations are being realised w ith in  municipal planning.

Development of recent tendencies

As far as recent tendencies are concerned, the Slovenian and the German situation vary 

widely. For Germany a great number of reforms are to be expected, as for example re­

form laws, co-operative planning approaches, structural reforms of the adm inistration 

and changes resulting from EU regulations.
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The great number of individual development proves that the basic principles of spatial 

and urban planning are laid down, but that there w ill probably be a lot of change w ith  

regard to specific details.

This is d ifferent in Slovenia, where there is an urgent call for action and the beginning 

of inevitable reform in order to  solve a basic planning problem. This problem is the sp lit­

ting up (which also takes e ffect on spatial planning) of the former centralised state into 

192 municipalities, some of which are very small, w ithout the linking of an effective 

regional administration. The splitting up results from the attempt to overcome the cen­

tralised government and administration of the socialist period -  there were only 62 mu­

nicipalities in form er Yugoslavia.

4.4 Urban areas

Measures for land use

In Germany there is a body of law and there are a great number of regulations which 

regulate land use on various levels -  starting w ith guidelines like the federal spatial 

planning act (ROG) to very specific laws and regulations like the federal building code 

(BauGB).

Additionally there is a number of further laws concerning spatial land use which have to 

be regarded -  especially w ith in  the field of nature protection and environmental care. 

This results from  a continuous and long lasting legislation which continuously refines 

and specifies legal regulations. A t present there is the tendency to stop that develop­

ment or to  turn it round by simplifying and focusing some of the laws.

The situation in Slovenia is very different. It is already the name of the spatial planning 

act of 1990 ("spatial planning act in a period of transition") which shows tha t 10 years 

ago a completely new basis for spatial planning suddenly had to be established -  w ith  

all the characteristics of short-term planning. In the near future, further modifications, 

supplements or reforms of spatial legislation are to  be expected, which in detail w ill 

regulate land use at all the administrative levels.
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Measures

Whereas it is typical of the legal situation in Germany to have a great number of formal 

(e.g. preparatory land use plan, FNP) and informal measures of spatial planning (e.g. 

urban planning conceptions), The Slovenian situation is characterised by the necessity 

to create and develop additional measures. These measures are meant to allow fo r spa­

tial planning that w ill be w idely accepted by the Slovenian population.

In Slovenia, however, there are also measures -and this is similar to  Germany - to  regu­

late spatial development (regulations for the construction of settlements, of nature re­

serves, infrastructural facilities, recreation areas etc.). Additionally there are measures 

on the municipal level which are comparable to the German preparatory land use plan.

Registering and filing spatial data

Basically there are differences between Germany and Slovenia w ith  regard to  registering 

spatial data.

In Germany, many data are registered by the municipalities, often w ith  d ifferent depart­

ments and data files. Spatial data of those aspects which are beyond the planning com­

petence of the municipalities are being registered by the county administrations (e.g. 

residual pollution registers of municipalities belonging to a county). Partially these data 

are being registered at municipal service industries, as for example the communal eco­

nomic promotion agencies or the chambers of industry and commerce.

The mechanical data processed real estate register is a nationwide facility.

Slovenia, however, defines its spatial information systems according to  its systems 

laws of spatial planning. This means that data are being registered by the department of 

statistics, by the surveyor's office and by the geographical information centre of the 

m inistry of spatial planning and of the environment. These data are made available for 

the municipalities via data files and may be used as a basis of municipal planning. Be­

sides these basic data, there are spatial data which are being registered by the m unici­

palities. For the responsibilities beyond the planning competence of the municipalities, 

spatial data are being filed by the national governmental authorities.
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Approaches to spatial management / approaches to sustainable land use

There are basic differences in this point in the German and the Slovenian part of the 

research paper: whereas the German part describes approaches of the municipalities to 

sustainable land management, the priority of the Slovenian part is the research o f sus­

tainable principles concerning spatial planning, which gradually and increasingly are 

taken into consideration. Obviously the discussion on sustainable land management has 

reached a stage of progress in Germany that is more advanced than in Slovenia.

Experience w ith  the Slovenian partners (e.g. the application of GIS-systems) gives rea­

son, however, to suppose that the development of sustainable land management sys­

tems w ill be realised in a similar way as in some German municipalities.

4.5 Final assessment of integrated land management as an approach to 

solving problems

In spite of many differences between the framework conditions in Slovenia and Ger­

many, there are many common aspects as can be seen in the fo llow ing:

• In both countries there will be a continuous demand of land in the years to  come.

• There w ill be numerous conflicts of interests (private and economic interests, na­

ture protection, environmental care, public interests).

• Spatial and urban planning have to show quick reactions to  changing situations. 

Planning is not a static but a dynamic process.

• Land is a finite resource, therefore it should be used in a farsighted and 

economical way.

This short list already shows that planning in both countries is a very complex process. 

It w ill only be managed in a successful way in the future w ith  the help of appropriate 

land management, which guarantees long-term availability of areas.
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Predpisi o lokalni samoupravi, Uradni list RS, Ljubljana, 1999

Predpisi o urejanju prostora s pojasnili, Z Uradni list SRS, Ljubljana, 1986

Upravni zbornik 1996, Inštitu t za javno upravo, Ljubljana, 1996

Zbornik, Regionalizem v Sloveniji, Z Uradni list RS, Pravo in politika, Ljubljana 1998

Zbornik razprav, Nova ustavna ureditev Slovenije, PF v Ljubljani, Ljubljana, 1992

The law sources - Slovenia

Temeljna ustavna listina o samostojnosti in neodvisnosti RS (Ur. I. RS št. 1/91, popravek 
19/91)

Ustava SFRJ ( Ur. I. SFRJ št. 9/74, 38/81, 70/88)

Ustava SRS (Ur. I. SRS št. 6/74, 22/81, 33/89)

Ustava RS (Ur. I. RS št. 33/91)

Ustavni zakon o spremembi 68. lena Ustave RS (Ur. I. RS št. 42/97)

Zakon o obrambi in zaš iti (Ur.l. št. 15/91, popravek 18/91)

Zakon o vojaški dol nosti (Ur. I. RS št. 18/91, 74/95)

Zakon o sodiš ih (Ur. I. SRS št. 19/94, 45/95, 38/99)

Zakon o delovnih in socialnih sodiš ih (Ur. I. RS š t.19/94)

Zakon o ustavnem sodiš u (Ur. I. RS št. 15/94)

Zakon o upravi (Ur. I. RS št. 67/94, 20/95 odlo ba US)

Zakon o vladi RS (Ur. I. RS št. 4 /93, 133/96, 47/97)

Zakon o organizaciji in delovnem podro ju ministrstev (Ur. I. RS št. 71 /94 , 47 /97 , 
60/99)

Zakon o organizaciji in delovnem podro ju republiške uprave (Ur. I. RS št. 27/91)

Zakon o prevzemu dr avnih funkcij, ki so jih do 31. 12. 1994 opravljali organi ob in (Ur.
I. RS št. 29/95, 44/96 odlo ba US)

Zakon o splošnem upravnem postopku (Ur. I. RS št. 80/99)

Zakon o funkcionarjih v dr avnih organih (Ur. I. RS št. 30/90, 18/91, 2/91 - I, 74/93)

Zakon o delavcih v dr avnih organih (Ur. I. RS št. 15/90, 5/91, 18/91, 22 /91 , 2/91 - I,
4/93, 70/97, 38/99)
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Zakon o gospodarskih javnih slu bah (Ur. I. RS št. 32/93)

Zakon o lokalni samoupravi (Ur. I. RS št. 72/93, 6 /94 odlo ba US, 45 /94  odlo ba US, 
57 /94 , 14/95, 20/95 odlo ba US, 63/95 obvezna razlaga, 9/96 odlo ba US, 44 /96  od­
lo ba US, 26/97, 70/97, 10/98, 68/98 odlo ba US, 74/98, 59/99 odlo ba US)

Zakon o financiranju ob in (Ur. I. RS št. 80/94, 45/97 odlo ba US, 56/98, 59/99 odlo ba 
US, 61 /99  odlo ba US, 89/99 odlo ba US)

Zakon o lokalnih volitvah (Ur. I. RS št. 72/93, 7/94, 33/94, 70/95)

Zakon o postopku za ustanovitev ob in ter za dolo itev njihovih obmo ij (Ur. I. RS št. 
44/96)

Zakon o ustanovitvi ob in ter dolo itvi njihovih obmo ij (Ur. I. RS št. 60 /94 , popravek 
69 /94 , 56/98, 75/98, 67/98 odlo ba US in popravek 73/98, 67/98 odlo ba US, 72 /98  
odlo ba US, 75 /98  odlo ba US)

Zakon o referendumu in ljudski iniciativi (Ur. I. RS št. 15/94, 13/95 odlo ba US, 38 /96 , 
43 /96  odlo ba US)

Zakon o urejanju prostora (Ur. I. SRS št. 18/84, 15/89)

Zakon o urejanju naselij in drugih posegih v prostor (Ur. I. SRS št. 18/84, 37 /85 , 29 /86 , 
Ur. I. RS št. 26/90, 18/93, 47/93, 71/93, 44/97)

Dolgoro ni plan SRS za obdobje od leta 1986 - 2000 (Ur.l. SRS št. 17/86, 41 /87 , 12/89 
in Ur. I. RS 36 /90 kartografski del, 27/91)

Odlok o spremembah in dopolnitvah prostorskih sestavin dolgoro nega in srednjero nega 
dru benega plana RS (Ur. I. RS št. 72/95, 13/96 in 11/99)

Dru beni plan SRS za obdobje 1986 - 1990 (Ur. I. SRS št. 2/86, 41 /87 , 23/89)

Zakon o planiranju in urejanju prostora v prehodnem obdobju (Ur. I. RS št. 48/90)

Zakon o graditvi objektov (Ur. I. SRS št. 34/84, 29/86, Ur. I. RS št. 59/96, 45/99)

Zakon o stavbnih zemljiš ih (Ur. I. RS št. 44/97)

Zakon o varstvu okolja (Ur. I. RS št. 32/93, 1/96)

Zakon o skladu kmetijskih zemljiš in gozdov RS (Ur. I. RS št. 10/93, 1/94, popravek
23/96)

Zakon o kmetijskih zemljiš ih (Ur. I. RS št. 59/96, 31/98 odlo ba US)

Zakon o gozdovih (Ur. I. RS št. 30/93)

Navodilo o pogojih za izdajo soglasja ministrstva za obrambo za promet s kmetijskim i 
zemljiš i ter z nezazidanimi stavbnimi zemljiš i (Ur. I. št. 14/99)
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Uredba o dolo itv i objektov in okolišev objektov, ki so posebnega pomena za obrambo, 
in ukrepih za njihovo varovanje (Ur. I. št. 7/99

Battis/ Krautzberger/ Löhr:
Baugesetzbuch, 5 .Au fl., 1996

The law sources - Germany

Battis:
Ö ffentliches Baurecht und Raumordnungsrecht, 4. Aufl., 1999

Cholewa / Dyong/ von der Heide/ Arenz:
Raumordnung in Bund und Ländern Kommentar, Loseblatt Stand September 1993

Dürr (Hrsg.): Baurecht, 2 .Au fl., 1992

Finkelnburg/Ortloff:
Öffentliches Baurecht (Bd.1),5. A u fl.,1998

Friauf:
Raumordnungsrecht, in: von Münch, BesVerwR, 7 .A u fl.,1 985 ,S.61 9 ff.

Hoppe / Grotefels:
Ö ffentliches Baurecht,1. A u fl.,1995

Isensee:
Idee und Gestalt des Föderalismus im Grundgesetz.
In: Isensee/Kirchhof Hrsg.),Handbuch IV ,1 990,S.517-691

Jarass/Pieroth:
Grundgesetz für die Bundesrepublik Deutschland Kommentar, 5.Aufl., 2000 

Peine:
Ö ffentliches Baurecht, 3 .Aufl., 1997 

Steiner:
Besonderes Verwaltungsrecht, 5 .Aufl., 1995

Stollmann:
Ö ffentliches Baurecht, 1. Aufl., 1998
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